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Texas Department of Transportation
1365 N. r\,,tArN . PAR|S TEXAS 75460 . (903) 737-9300

June 2,2015

County: Hopkins
csJ 0901-28-085 .0901-28-088

and 0901-28-0089
Projecr Replace Off-System Bridge
NBI Str. No. 0l-l l3-AA0578-001

0l-l l3-AA036l-004 &
0l-ll3-,440599-001

Local Desig. No. CR 4710. CR I146 &
cR4725

The Honorable Robert Newsom
County Judge
Hopkins County Courthouse
P.O. Box 288
Sulphur Springs, Tx 75482

SUBJECT: Approval ofWaiver ofLocal Match Fund Participation on

Federal Off-System Bridge Program Project

Dear Judge Newsom

Please reference the attached letter to Franklin County Judge Scott Lee, dated May 14,2015. As stated in

that letter, and subject to compliance with all requiremenls of Texas Administrative Code, Title 43,

Section 15.55(d), approval has been granted for waiver ofthe local match fund participation requirement

on the subject projects listed abovc. ln order to receive this waiver, Franklin County has made available to
Hopkins County, as an Equivalent Match Project, the cost of the Franklin County project to repair a

bridge on Franklin County Road 1018.

In order to complete the subject Participation Waived Project (PWP), it is now necessary that the attached

formal written Advance Funding Agreement (the agreement) be executed between the State and your
governing body. Please also find attached a Resolution which your governing body will need to pass. If
these documents are acceptable, please execute both originals ofthe agreement and the Resolution.
Please retum to the below address both originals ofthe agreement and two copies ofthe Resolution for
final execution by the State.

TXDOT- TP&D
Attn: Penny Sansom
1365 N. Main Street
Paris, Texas 75460

THE TEXAS PLAN
BEDUCE CONGESTION . ENHANCE SAFETY . EXPAND ECONOMIC OPPOBTUNITY . IMPBOVE AIR OUALITY

INCREASE THE VALUE OF OUB TRANSPORTATION ASSETS

EXHIBIT

I

An Equal Oppottunity Employer
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on final execution, one ofthe originals ofthe agreement will be retumed to you for your files. You may

contact Bemie Holder at (903) 583-9523 or e-mail him at Bernie.Holder@txdot.gov ifyou have any

questions regarding this notifi cation.

SincerelY,

\>.8 .

Paul Montgomery, P.E.

cc: TP&D File
SSAO- AE & Asst AE
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, Texas Department of Transportation

Countl llopkins
Projecl 10 Rcplace Ofl'-System Bridee:

CSJ NBI Str. No
0901-28-085 0l l l3AA0578-001
090r-28-088 0l r l3AA036l-004
090r -28-089 0l I I 34A0599-001

l-ocal Desig. No
Co. Rd. tlT l 0 at Blacks Creek
Co. Rd. 1146 aI Big Creek
Co. Rd. :1725 at Tributarl' of Sulphur Rir,er

The I-lonorable Scott Lee
County Judge
Franklin Countl Courthouse
200 N. Kaufman St.
\lt. \'emon. Texas 75.457

SUBJEC'| : Approval of Waivcr of Local Match F-und Participation on

Federal Off-S1'stem Bridge Program Project

Dear .ludge l-ee:

Subsequent to the request from the l{opkins County goveming body of May 13, 201 5 and subject
to compliance uith all requirements of Texas Administrative Code. Title 43, Section 15.55(d).
and according lo conversations uith Commissioner Carr to donate EMP crcdits to Hopkins
Countl. approval is granted for rl'airer of the local nratch fund participation requiremenl on the

subject llopkins Countl'projects listed above. This letter senes as lour u llen aulhorization to
perform the appror ed Equiralent l\latch Project (l:MP) listed bclou:

Location Description of \ entent I'.stimated Cost
CR 1018 at Big Creek 

l

I str 01-081-AA01-12-002 1

Repair and expand bridge s45 880 00

This EMP uork satisfies the malch requiremenls for the subject Participation Waived Projects
(PWP). ln order to complete the subject Hopkins Participation Wair ed Projects (P'n'P). it is necessary

that a forntal rr ritten Advance Funding .{greement (lhe agreement) be executed between the State and

llopkins Counq. Please find anached a Resolution rrhich Sour goreming body rr ill need to pass uhich
\\ ill be a pan ofthe Hopkins Count) agreement. If this documenl is acceptable. please erecute the

Resolution and retum t$o copies to the belou address lor final execulion b1 the State.

Please understand that the donation ofthese EMP credits 1o I{opkins County is lrithout cosl to
Franklin Coung'. Franklin Counl)'currenlh has no bridges approved lor developmenl in the

State's Bridge Replacement Program. According to the program rules EMP credits cannot be
"banlicd". or sar cd. 10 mect thc rcquircmenls of lulure approved projccts.

-'.-E rE/,AS lLr',
REDUCE CONGESTION . ENHANCE SAFETY. EXPAND ECONOMIC OPPORTUNlTY. IMPROVE AIR OUALITY

INCBEASE THE VALUE OF OUR TRANSPORTATION ASSETS



v0L

025
PAGE

h58

The only way to save EMP credits is to postpone the repair project until a later date u'hen olher
eligible bridge projects might become approved for development. Commissioner Carr has

indicated that poslponing the bridge repair on CR I 0l 8 is not in the best interest of Franklin
Counly.

Please mail the tn o copies of the Resolution to:

TXDOT. TP&D
Attn: Penn)' Sansom
1365 N. Main Street
Paris, Texas 75.460

If 1'ou have an1'questions please leel free 10 contact Bemie Ilolder at (903) 583-9523 or e-mail
him at Bernie.Holderdtxdot. sov.

ut, ,

Paul Montgomery. P.E.
District Engineer

CC: TP&D File
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The State ofTexas
County of Hopkins

WHEREAS, the federal off-system bridge program is administered by the Texas

Department of Transportation (the State) to replace or rehabilitate skucturally deficient

and functionally obsolete (collectively referred to as deficient) bridges located on public

roads and streets off the designated state system; and

WHEREAS, the county of Hopkins, hereinafter referred to as the Local Government,

owns a bridge located at cR 4710 at Blacks creek (578-1), National Bridge lnventory

(NBl) structure Number o,t-113-AAO578-001, Local Designation Number cr. Rd. 4710;

and

WHEREAS, the County of Hopkins, owns a bridge located at CR '1146 at Big Creek
(3614), National Bridge lnventory (NBl) Structure Number 01-113-AA0361-004, Local

Designation Number Cr. Rd. 1146; and

WHEREAS, the county of Hopkins, hereinafter referred to as the Local Government,

owns a bridge located at CR 4725 at a tributary of the Sulphur River (599-1 )' National

Bridge lnventory (NBl) Structure Number 01-113-AA0599-001, Local Designation

Number Cr. Rd. 4725', and

WHEREAS, a project to remedy the bridge is included in the currently approved

program of projeci, authorized by Texas Transportation Commission Minute Order
'ttrriU", 

11421i dated February 2015, Control-Section-Job (CSJ) Numbers 0901'28-

085, O9O1-28-088 and 0901-28-089 respectively; and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent

federal, 1 0 percent state, and 10 percent Local Government; and

WHEREAS, Texas Administrative code, Title 43, Section 15.55(d) (43 TAC Section

15.55(d)) provides that under specified conditions the 10 percent Local Government

match iund participation requirement may be waived with agreement by the Local

Government'to perform, or cause to be performed, an equivalent dollar amount of

Structural improvement work on other deficient bridges or deficient mainlane cross-

drainage structures within its jurisdiction or the jurisdiction of a geographically adjacent

or oveilapping governmental unit, such a project of structural improvement work being

referred to as an "equivalent-match project" or "EMP"; and

WHEREAS, the estimated local match fund participation requirement on the approved

federal off-system bridge projects are $44,40 (dollars), hereinafter referred to as the
,,participation-waived ploject'; or "PWP", such participation requirement the Local

Government proposes be waived and;

RESOLUTION

Page I of3
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WHEREAS, Franklin County, by its Resolution dated May 26, 2015 and in

accordance with 43 TAC Section 15.55(d), has assigned the cost of their project to
repair a bridge on Franklin County Road 1018 in the amount of $45,880.00 to the
County of Hopkins to be used towards EMP work needed to complete the Hopkins
PWP(s).

THEREFORE, BE lT RESOLVED that the EMP work assigned by Franklin County be

applied as follows:

LOCATION (and NBI
struclure identifi cation
number)

01-113-AA0578-001
0't -l 13-AA0361-004
01-113-AA0599-001

CONTROL-SECTION-JOB
NUMBER

090't-28-085
0901-28-088
0901-28-089
Total

ESTIMATED
COST

$15,860
$17,256
$1',|.324
$44,440

BE lT FURTHER RESOLVED that in receiving this waiver the Local Government
acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d);

such conditions that include but are not restricted to the following:

1 . The Local Government must be currently in compliance with load posting and

closure regulations as defined in National Bridge lnspection Standards under US

Code of Federal Regulations, Title 23, Section 650.303.
2. The work on the proposed equivatent-match project(s) has not begun and will not

begin until the local match fund participation waiver approval process has been

completed.
3. Should this waiver request be approved, an appropriate written agreement or

amendment to a previously executed agreement will be executed between the State

and Local Government.

y0L

02s

Page 2 of 3
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APPROVED this B day or

Newsom, Hopkins Judge

Commissioner, Precinct I

Wade tsstoner, 3

,2o_Lr

lsen M Commissioner 2

Precinct 4

Page 3 of3
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THIS Advance
State of Texas,
"State", and the

STATE OF TEXAS s

COUNTY OF TRAVIS S

PAGE

\12

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation

Off the State SYstem

Funding Agreement (the Agreement) is made by and between the

acting by and through the Texas Department of Transportation, called the

Hopkins Countv Commissioners Court , acting by and through its dulY

csJ # 0901-28-085
District # 01'PAR
Code Chart 64 # 50113
Project: CR 4710 @ Blacks Creek
NBI Structure# 0l-113-0-AA0578-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

owns one or more bridges on a public road or street
tv Road 4710 in Ho kins Cou ntv and these bridgesD

authorized officials, called the "Local Government."

WTNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist

the states in the replacement or rehabilitation of deficient bridges located on public

highways, roads, and sheets, including those under the jurisdiction of local governments;

and

ryHEREAS, the Texas Transportation code sections 201.103 and 222.052 establish that

the State shall plan and make policies for the construction of a comprehensive system of

state highways and public roads in cooperation with local governments; and

WHEREAS, the Local
located at Blacks Cre

Government
ek on Coun

are included in the currently approved off-state system federal-aid Highway Bridge

Replacement and Rehabilitation Program (HBRRP) as authorized by Texas

Transportation Commission Minute Order Number 114213' dated Eb4g1y' 201!; and

WHEREAS, the Governing Body of the Local Government has approved entering into this

Agreement by resolution oi ordinance, which is attached to and made a part of this

ajreement ai Attachment A for the development of the specific programmed replacement

oi rehabilitation project, called the "Project". The Project is identified in the location map

shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and

agreements of the parties, to be by them respectively kept and performed as set forth, it is

agreed as follows:

Revised O911112014Bridge-Bridge_AFA
Bridge Division

Page 1 of 15
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District # 01-PAR
Code Chart 64 # 50113
Project: CR 4710 @ Blacks Creek
NBI Structure# 0l-113-0-AA0578-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

AGREEMENT

Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement
This Agreement shall remain in effect until the Project is completed and accepted by
all parties, unless:
A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case
any cost incurred because ofthe breach shall be paid by the breaching party;

C. The Local Government elects not to develop the project and the project does not
proceed, in which case the Local Governmenl agrees to reimburse the State for
one-hundred percent (1007o) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties' Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.

Bridge-Bridge_AFA
Bridge Division

Revised O911112014

't.

Page 2 of 15
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csJ # 0901-28-085
District # 01-PAR
Code Chart 64 # 50113
Project: CR 4710 @ Blacks Creek
NBI Structure# 01-113-0'AA0578-001
Federal Hlghway Administration
CFDA # 20.205
Not Research and DeveloPment

6 Right of Way and Real ProPertY
A. The Local Government is responsible for the provision and acquisition of all

necessary right of way and will not be reimbursed with federal or state funds for

the required rightof waY.
B. The Local Government authorizes the state, its consultant, contractor, or other

designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and

other activities necessary to replace or rehabilitate these bridges and

approaches.

7 Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation

of utility facilities in accordance with applicable state laws, regulations, rules, policies,

and procedures, including any cost to the state of a delay resulting from the Local

Government's failure to ensure that utility facilities are adjusted, removed, or

relocated before the scheduled beginning of construction. The Local Government will

not be reimbursed with federal or state funds for the cost of required utility work. The

Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the state's request, a certification stating that the Local Government has

completed the adjustment of all utilities that must be adjusted before construction is

completed.

Environmental Assessment and Mitigation
Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.
A. The State is responsible for the identification and assessment of any

environmental problems associated with the development of the Project
governed by this Agreement.

B, Cost participation in environmental assessment and remediation work shall be

paid by the parties in the same ratio as construction costs and will be included in

the construction costs identified in Attachment D, Estimate of Direct Costs'
C. The State is responsible for providing any public meetings or public hearings

required for development of the environmental assessment.
D. The state will not begin construction of the Project until identified environmental

problems have been remediated, unless provided for otherwise.

8

Bridge-Bridge_AFA
Bridge Division

Page 3 of 15 Revised 0911112014
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9. Compliance with Texas Accessibility Standards and ADA
Rtt parties to this Agreement shall ensure that the plans for and the construction of

the project subjectio this Agreement are in compliance with the Texas Accessibility

Standaids (TAS) issued by the Texas Department of Licensing and Regulation, under

the Architecturai Barriers Act, Article 9102, Texas Civil Statutes. The TAS

establishes minimum accessibility requirements to be consistent with minimum

accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)

(ADA).

10. Architectural and Engineering Services
The State is responsible for performance of any required architectural or preliminary

engineering *oit . The Locjl Government may review and comment on the work as

req-uired tJaccomplish the public purposes of the Local Government. The State will

cooperate fully witi'r the Local Government in accomplishing these local public

purposes to the degree permitted by state and federal law. The Local Government

ieview shall not unduly delay the development of the Project'

1'1. Construction Responsibilities
A. The state shall advertise for construction bids, issue bid proposals, receive and

tabulate the bids, and award and administer the contract for construction of the
project. Administration of the contract includes the responsibility for construction

engineering and for issuance of any change orders, supplemental agreements,

amendments, or additional work orders that may become necessary subsequent

to the award ofthe construction contract. ln order to ensure federal funding

eligibility, projects must be authorized by the State prior to advertising for

construction.
B. Upon completion of the Project, the state will issue a "Notification of completion"

acknowledging the Project's construction completion'

12. ProjectMaintenance
Rtter tne Project has been completed, the Local Government shall accept full

ownership, and operate and maintain the facilities authorized by this Agreement for

the benefit of and at no charge of toll to the public. This covenant shall survive the

completion of construction under this Agreement'

13. Local Project Sources and Uses of Funds
A. A projlct Cost Estimate is provided in Attachment D, Estimate of Direct Costs.

B. Attachment D provides a source of funds estimate as well as the estimated direct

preliminary engineering, construction engineering, and construction costs for the

Project in total and by the Local Government'
Bridge-Bridge-AFA Page 4 of 15 Revised 0911112014

Bridge Division
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c The required Local Government participation is based solely upon the state's

estimate of the eligible work at the time this Agreement is executed and will not

be adjusted during construction except as needed 1o include any Project cost

item or portion of i cost item ineligible for state or federal participation. ln

addition to its share of estimated direct engineering and construction costs, the

Local Government is responsible for the direct cost of any project cost item or

portion of a cost item that is not eligible for federal participation underthe federal

if gnnp. The Local Government is also responsible for any cost resulting from

changes made atthe request ofthe Local Government' The State and the

feOeLl Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project

by the Federal Highway Administration. After federal funds have been obligated,

the State will senJ to the Local Government a copy of the formal documentation

showing the obligation of funds including federal award information'

I the L6cal Government will perform any work under this contract for which

reimbursement will be provided by or through the state, the Local Government

must complete training before federal spending authority is obligate_d. Training is

complete when at leait one individual who is working actively and directly on the

Project successfully completes and receives a certificate for the course entitled

Loiat GovemmeniProieit Procedures Qualification for the Texas Department of
Transpoftation. The Local Government shall provide the certificate of
qualification to the state. The individual who receives the training certificate may

be an employee ofthe Local Government or an employee of a firm that has been

contracted by the Local Government to perform oversight oflhe Project. The

state in its discretion may deny reimbursement if the Local Government has not

designated a qualified individual to oversee the Project'

After-execution of this Agreement, but thirty (30) days prior to the performance of

any work by the state, the Local Government shall remit to the state the amount

specified in Attachment D for the Local Government's contribution for preliminary

engine"ring. The Local Government will pay, at a minimum, its funding share for

this estimated cost of preliminary engineering.
iorty-five (45) days piior to the date set for receipt of the construction bids, the

Local Government s'natt remit its remaining financial share for the State's

estimated construction oversight and construction costs and any other costs

owed.
lf, at the completion or termination of the Project, the state determines that

adaitionat funding is required by the Local Government, the state shall notify the

Local Governmeit in wilting. The Local Government shall make payment to the

State within thirty (30) dayJfrom receipt of the State's written notification.

csJ # 0901-28-08s
District # 01-PAR
Code Chart 64 # 50'113
Project: CR 4710 @ Blacks Creek
NBI Structure# 01-113-0-AA0578'001
Federal Highway Administration
oFDA # 20.205
Not Research and DeveloPment
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G
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csJ # 0901-28-08
District # oi-PAR
Code Chart 64 # 50113
Projecl: CR 4710 @ Blacks Creek
NBI Structure# 01-113-0-AA0578-001
Federal Highway Administration
CFDA # 20.205
Not Research and Development

H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable

to the "Texas Department of Transportation Trust Fund." The check or warrant

shall be deposited by the State in an escrow account to be managed by the
State. Funds in the escrow account may only be applied to the State Project'

l. Upon completion of the Project, the State will perform an audit of the Project
costs. Any funds due to the Local Government, the State, or the Federal
Government will be promptly paid by the owing party.

J. The State will not pay interest on any funds provided by the Local Government.
K. The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the
request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. lf actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the

additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. lf actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. lf the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon

completion of the Project.
M. Under the provisions of Texas Transportation Code Section 222.053 certain

counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.

lf applicable, in consideration of such EDC status that may be applicable for the

Project, the required local match fund participation has been adjusted to ten
percent (10.0%).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in

accordance with this Agreement.
O. The state auditor may conduct an audit or investigation of any entity receiving

funds from the State directly under this contract or indirectly through a
subcontract under this contract. Acceptance of funds directly underthis contract
or indirec y through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state

Bridge-Bridge-AFA Page 6 of 15 Revised 0911112014
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h78 csJ # 0901-28-085
District # 01-PAR
Code Chart 64 # 50113
Project: CR 4710 @ Blacks Creek
NBI Structure# 01-'113-0'AA0578-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

auditor with access to any information the state auditor considers relevant to the
investigation or audit.
The Local Government is authorized to submit requests for reimbursement by

submitting the original of an itemized invoice in a form and containing all items

required by the State no more frequently than monthly, and no later than ninety
(90) days after costs are incurred. lf the Local Government submits invoices
more than ninety (90) days after the costs are incurred, and if federal funding is
reduced as a result, the State shall have no responsibility to reimburse the Local

Government for those costs.

Performance by Local Government of Equivalent-Match Proiects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)
A. Applicability. lf a request for waiver has been received and approved by the

State's District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in

Attachment D, Estimate of Direct Costs, but excluding ineligible costs under the

bridge program, is waived. This waiver is based on the commitment of the Local
Government to spend an equivalent amount of funds for structural or safety
improvement on "other" bridge structures and other conditions as specified in 43

TAC Section 15.55(d). lf a waiver has been granted, the Project shall be defined
to be a PWP and the work on the "other" bridge structures that will be improved
by the Local Government shall be defined to be the EMPs. Attachment C to this
Agreement shows a list of EMPs under this Agreement.

B. Project Cost Estimate for PWP. Attachment D to this Agreement shows the
estimated direct preliminary engineering, construction engineering, and
construction costs for the PWP in total and local match fund participation being
waived or partially waived.

C. Credit Against EMP Work. Any local match fund participation that has already
been paid, or which the Local Government is agreeable to paying to the State,

will be credited against EMP work to be performed by the Local Government. lf
applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs.
1. The Local Government shall be responsible for all engineering and

construction, related costs, and compliance with all applicable state and
federal environmental regulations and permitting requirements.

2. The structural or safety improvement work on the EMPs shall be performed

subsequent to the final execution of this Agreement but within three (3)

calendar years after the earliest contract award of the related PWPs.

Bridge-Bridge-AFA
Bridge Division

Revised 0911112014Page 7 of 15
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3. Written documentation, suitable for audit, of the structural or safety

improvement work completed on the EMPs shall be kept on file by the Local

Government for four (4) years after completion of work or claims, lawsuits, or

audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the state's District Engineer no later

than thirty (30) calendar days after work is completed on the EMPs'

4. Failure by the Local Government to adequately complete the EMPs within the

stated thiee-year period shall result in the Local Government being excluded

from receiving such waivers for a minimum of five (5) years.

Funding of lneligible or Additional work Not Waived. Regardless of any waiver 
.

of eligib-le program costs, the Local Government shall pay the State one-hundred
percent (1OO%) of the cost of any PWP item or portion of a cost item that is not

eligible for federal or state participation, and one-hundred percent (100%) of the

coits resulting from additional work on the PWP performed solely at the request

of the Local Government. lf the ineligible or additional work is preliminary

engineering, the payment shall be made at least thirty (30) days priorlo the

beginning of preliminary engineering work on the H/UP. lf the ineligible or

additional work is for construction or construction engineering, the payment shall

be made at least forty-five (45) days prior to the date set for receipt of bids for

construction of the PWP.

15. Notices
All notices to either party shall be delivered personally or sent by certified or U.s.

mail, postage prepaid, addressed to that party at the following address:

Director, Bridge Division
Texas Department of Transportation
125 E. 11rh Street
Austin, Texas 78701

State

Bridge-Bridge_AFA
Bridge Division
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16.

'17.

18.

19.

Local Government: HoPkins CountY
Attn: CountY Judge
P.O. Box 288
SulPhur SPrings, Texas 75483

All notices shall be deemed given on the date delivered in person or deposited in the

mail, unless otherwise provided by this agreement. Either party may change lhe

above address by sending wriften notice of the change to the other party- Either

party may ,"qreit in writing that notices shall be delivered personally or by certified

U.S. mail, and that request shall be carried out by the other party'

Legal Construction
ln Jase one or more of the provisions contained in this Agreement shall for any

reason be held invalid, illegal, or unenforceable in any respect, such invalidity,

illegality, or unenforceability shall not affect any other provisions and this Agreement

snitt Ue construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties
The parties to this Agreement agree that no party is an agent, serv€ll' or employee

of the other party and each party agrees it is responsible for its individual acts and

deeds as well ai the acts and deeds of its contractors, employees, representatives,

and agents.

Ownership of Documents
upon completion or termination of this Agreement, all documents prepared by the

Siate shali remain the property of the State. All data prepared under this Agreement

shall be made available to the State without restriction or limitation on their further

use. All documents produced or approved or otherwise created by the Local

Government shall be transmitted to the state in the form of photocopy reproduction

on a monthly basis as required by the state. The originals shall remain the property

of the Local-Government. At the request of the state, the Local Government shall

submit any information required by the state in the format directed by the state.

Compliance with Laws
The parties shall comply with all federal, state, and local laws, statutes, ordinances,

rules and regulations, and the orders and decrees of any courts or administrative

bodies or tribunals in any manner affecting the performance of this Agreement.

When required, the Locil Government shall furnish the State with satisfactory proof

of this compliance
Bridge-Bridge-AFA
Bridge Division
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Sole Agreement
ini" ngL"r"nt constitutes the sole and only agreement between the parties and

arp"rr-"d"a any prior understandings or written or oral agreements respecting the

subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles
ln order to be re-imbursed with federal funds, the parties shall comply with the cost

Principles established in OMB Circular A-87 that specify that all reimbursed costs are

allowable, reasonable, and allocable to the Project.

Procurement and Property Management Standards
The parties shall adhere to ihe procurement standards established in Title 49 CFR

$18.36 and with the property management standard established in Title 49 CFR

s18.32.

lnspection of Books and Records
The parties to the Agreement shall maintain all books, documents, papers'

accounting records,-and other documentation relating to costs incurred under this

Agreemen-t and shall make such materials available to the state, the Local

G6vernment, and, if federally funded, the Federal Highway Administration (FHWA)

and the U.S. Office of the lnipector General, or their duly authorized represenlatives,

for review and inspection at its office during the contract period and for four (4) years

from the date of completion of work defined under this contract or until any impending

iitig;ti"n or claims are resolved. Additionally, the State, the Local Government, the

itiWn, anO their duly authorized representatives shall have access to all the

governmental ,ecord! that are direitly applicable to this Agreement for the purpose of

iraking audits, examinations, excerpts, and transcriptions'

Civil Rights GomPliance
The partlies to this Agreement shall comply with the regulations of the U.S. _ ^ .
O.p".tment of Tranjportation as they relate to nondiscrimination (49 CFR Part 21

"nd 
z3 crR part 2Od), and Executive order 11246 tifled "Equal Employment

opportunitv,"aSamendedbyExecutiveorderll3T5andsupplementedinthe
DLpartment of Labor Regulations (41 CFR Part 60)'

Disadvantaged Business Enterprise (DBE) Program Requirements
a. in" partTes shall comply with the Disadvantaged Business Enterprise Program

requirements established in 49 CFR Part 26'

Bridge-Bridge-AFA
Bridge Division
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B. The Local Government shall adopt, in its totality, the State's federally approved

DBE program.
c. The Local Government shall set an appropriate DBE goal consistent with the

state,s DBE guidelines and in consideration of the local market, project size, and

nature of the goods or services to be acquired. The Local Government shall

have final decision-making authority regarding the DBE goal and shall be

responsible for documenting its actions.
D. The Local Government shall follow all other parts of the state's DBE program

referenced in TxDoT Form 2395, Memorandum of understanding Regarding the

Adoption of the Texas Department of Transportation's Federally-Approved

Disadvantaged Business Enterprise by Entity and attachments found at web

address
http:i/ft dot.state.tx.us /oub/txdot-in foibopldbe/ mou/mou attachments. dfDo

E. The Local Government shall not discriminate on the bas is of race, color, national

F

origin, or sex in the award and performance of any U.S. Department of
Trinsportation (DOT)-assisted contract or in the administration of its DBE

program or the iequirements of 49 CFR Part 26. The Local Government shall

iake all necessary and reasonable steps under 49 CFR Part 26 to ensure non-

discrimination in iward and administration of DOT-assisted contracts. The

State's DBE program, as required by 49 CFR Part 26 and as approved by DOT'

is incorporated by reference in this agreement. lmplementation of this program is

a legal obligationand failure to carry out its terms shall be treated as a violation

of th-is agreement. upon notification to the Local Government of its failure to

carry oui its approved program, the State may impose sanctions as provided for

under 49 CFR Part 26 and may, in appropriate cases, refer the matter for

enforcement under 18 U.S.C. 1OO1 and the Program Fraud civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).
Each contract the Local Government signs with a contractor (and each

subcontract the prime contractor signs with a sub-contractor) must include the

folfowing assurance: The contractor, sub-recipient, or sub-contractor shall not

discimi-nate on the basis of race, color, national oigin, or sex in the pertormance

of this contract. The contractor shatl carry out applicable requirements of 49

cFR Paft 26 in the award and administration of Dol-asslsted contracts. Failure

by the contractor to carry out these requirements is a mateial breach of this
agreement, which may iesutt in the termination of this agreement or such other

remedy as the recipient deems appropiate.

26. DebarmentCertifications
The parties are prohibited from making any award at any tier to any party. that is

debarred or suspended or otherwise excluded from or ineligible for participation in

Bridge-Bridge-AFAPage11of15Revisedo9l11l2o14
Bridge Division
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no o23u2"?ouo, 
" 

nt

Federal Assistance Programs under Executive order 12549, "Debarment and

Suspension." By execuiing this agreement, the Local Government certifies that it is

not currently debarred, suspended, or otherwise excluded from or ineligible for

participation in Federal Assistance Programs under Executive order 12549 and

iurthei certifies that it will not do business with any party that is currently debarred,

suspended, or otherwise excluded from or ineligible for participation in Federal

Assistance Programs under Executive Order 12549. The parties to this contract shall

require any party to a subcontract or purchase order awarded under this contract to

""rtity 
itr 

"tigiuility 
to receive Federal funds and, when requested by the state, to

furnish a copy of the certification.

27. Lobbying Certification
tn executlng this Agreement, each signatory certifies to the best of that signatory's

knowledge and belief, that:
A. No f6deral appropriated funds have been paid or will be paid by or on b_ehalf of

the parties to any person for influencing or attempting to influence an olficel or

employee of any federal agency, a Member of Congress, an o,lficer or employee

of congress, or an employee of a Member of congress in connection with the

awardiig of any federal contract, the making of any federal grant, the making of

any federal loan, the entering into of any cooperative agreement, and-the

exiension, continuation, renewal, amendment, or modification of any federal

contract, grant, loan, or cooperative agreement.
B. lf any funis other than federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of

any agency, a Member of Congress, an officer or employee of Congress' or an

emptoyee of a Member of congress in connection with federal contracts, grants,

loans, or cooperative agreements, the signatory for the Local Government shall

complete and submit the Federal Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions.
C. The parties ahail require that the language of this certification be included in the

"*aid 
do"rr"nts for all sub-awards at all tiers (including subcontracts, sub-

grants, and contracts under grants, loans, and cooperative agreements) and all

Iub-recipients shall certify and disclose accordingly. Submission of this
certificaiion is a prerequiiite for making or entering into this transaction imposed

by Title 31 U.S.C. 51352. Any person who fails to file the required certification

shall be subject to i civil penalty of not less than $10,000 and not more than

$100,000 for each such failure.

Bridge-Bridge_AFA
Bridge Division
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Federal Funding Accountability and Transparency Act Requirements
L Any recipieni of funds under this agreement agre_es to comply with the Federal

Funding.AccountabilityandTransparencyAct(FFATA)andimplementing..
regulat[ns at 2 CFR ian 170, including Appendix A. This agreement is subject

to the fOllOwing award terms: htto://www.qpo.oov/fdsvs/oko/FR-2010-09- 14/odf/2010-

22705.odf and htto://www.qoo.oov/fdsvs/oko/FR-2ol O-09-14/pdfl2010-22706.odf.

B. The Local Government agrees that it shall:

1. Obtain and provide tolhe State, a Central Contracting Registry (CCR)

number (Federal Acquisition Regulation, Part 4, Sub-part 4.1 100) if this award

provides'for more than $25,OOO in Federal funding. The CCR number may be

obtained by visiting the CCR web-site whose address is:

csJ # 0901-28-085
District # 01'PAR
Code Chart 64 # 50113
Project: CR 4710 @ Blacks Creek
NBI Structure# 01-113'0-AA0578'001
Federal Highway Administration
oFDA # 20.205
Not Research and DeveloPment

h SA ortal/ lic/SA

2. Obtain and provide to the State a Data Universal Numbering System (DUNS)

number, a unique nine-characte r number that allows the federal government

to track the distribution of federa lmoney. The DUNS number maY be

requested free of charge for all businesses and entities required to do so by

visiting the Dun & Bradstreet (D&B) on-line reg istration website

3
http://fedqov.dnb.com/webform; and
R"po't the t"taho$tion and names of its top fiVe (5) executives to the

State if:
i. More than 80% of annual gross revenues are from the Federal

government, and those revenues are greater than $25,000,000; and

ii. ihe compensation information is not already available through reporting to

the U.S. Securities and Exchange Commission'

Bridge-Bridge-AFA
Bridge Division
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Successors and Assigns
in" 

-Strt" 
and the Loca-i Government each binds itself, its successors, executors,

..iign., and administrators to the other party to this Agreement and to the

su"cL."orr, executors, assigns, and administrators of such other party in respect to

all covenants of this Agreement.

Local Government Restrictions
tn tn" 

"ur" 
that the Local Government has an existing, future, or proposed local

ordinance, commissioners court order, rule, policy, or other directive that is more

restrictive than the state or federal regulations that results in an increase cost to the

S-taL tor tne project, the local govemment is responsible for all increased costs

associated witn ine ordinance, order, policy' directive, or change'
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Single Audit RePort
A. i6" parties shall comply with the requirements of the Single Audit Act of '1984,

P.L.'98-502, ensuring that the single audit report includes the coverage stipulated

in OMB Circular A-133.
B. lf threshold expenditures are met during the Local Government's fiscal year, the

Local Government must submlt a single Audit Report and Management Letter (if

applicable)toTxDoT,sAuditoffice,l25EastllthStreet'Austin,TX78701or
contact TxDOT's Audit Office at http://www.txdot'qov/inside-
txdouoffice/audiucontact. html. The expenditure threshold for fiscal years

@1,2o14is$500,000;theexpenditurethresholdfor
nsJat yeiri beginning on or after December 3'l ,2014 is $750'000'

C. lf expenditureiare lels than the threshold during the Local Government's fiscal

y".r, th" Local Government must submit a statement to TxDOT',s Audit office as

iollows: "We did not meet the $- expenditure threshold and therefore, are

not required to have a single audit performed for FY-
O. ior each year the project iemains open for federal funding expenditures, the 

.

Local Governmentwil be responsibie for filing a report or statement as described

above.Therequiredannualfilingshallextendthroughoutthelifeofthe

"gree."nt, 
unless otherwise aminded or the project has been formally closed

oit and no charges have been incurred within the current fiscal year'

Signatory Warranty
E"tn .ig;"tory war;nts that the signatory has necessary authority to execute this

agreement on behalf of the entity represented'

CSJ #
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THIS AGREEMENT lS EXECUTED by the State and the Local Government in duplicate

THE GOVERNM

S

Ro rt Newsom
Typed or Printed Name

Date

THE STA E OF TEXAS

Gregg A. .E.

Director, Bridge Division
Texas Department of Transportation

re

6-(* tJ
Date

Bridge-Bridge-AFA
Bridge Division

Page '15 of 15 Revised 0911112014

PAGE

h85

Hopkins Countv Judqe
Title



CSJ #

VOL PAGE

oso1.fl-afi h g7

ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

District # oI-PAR
Code Chart 64 # 50113
Project: CR 4710 @ Blacks Creek
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Federal Highway Administration

CFDA # 20.205
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The State of Texas
County of Hopkins

WHEREAS, the federal off-system bridge program is administered by the Texas

d"pirtr"ni of Transportation (tne State; io replace or rehabilitate structurally deficient

and functionally obsolete (collectively referred to as deficient) bridges located on public

roads and streets off the designated state system; and

WHEREAS, the county of Hopkins, hereinafter referred to as the Local Government,

o*n. a OriO'ge located at CR 4i10 at Blacks Creek (578-1), National Bridge lnventory

fnatl structire Number 01-113-AAO578-001, Local Designation Number cr. Rd. 4710;

and

WHEREAS,theGountyofHopkins,ownsabridgelocatedatcR,l146atBigCreek
iS6f4l, Naiionat Bridge tnvent,ory (NBl) Structure Number 01-1'13-AA0361-004, Local

Designation Number Cr. Rd. 1'146; and

WHEREAS, the county of Hopkins, hereinafter referred to as the Local Government,

owni a brioge located jt cR 4i25 at a tributary of the Sulphur River (599-1), National

AriJg" trr;"t"ry (NBt) Structure Number 01-113-AA0599-001, Local Designation

NumberCr. Rd. 4725;and

WHEREAS, a project to remedy the bridge is included in the currently approved

piogr", oJ proj".i, authorized by Texas Transportation commission Minute order
-N;;b;, ,t14i,ti dated February i015, Control-Section-Job (CSJ) Numbers 0901-28'

085, O9O1-28-088 and 0901-28'089 respectively; and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent

federal, 1 0 percent state, and 10 percent Local Government; and

WHEREAS, Texas Administrative code, Title 43, Section 15.55(d) (43 TAC Section

iS.SqAll piovides that under specified conditions.the 10 percent Local. Government

,"t.n frn'O participation requirement may be waived with agreement by the Local

Government'to perform, oi i"rr" to be performed, an equivalent dollar amount of

structural improvement work on other deficient bridges or- deficient mainlane cross-

;;;;"S; structures within its jurisdiction or the jurisdiction of a geographically adjacent

or oveilapping governmental Lnit, such a project oj..structural improvement work being

referred to as an "equivalent-match project" or "EMP"; and

WHEREAS, the estimated local match fund participation requirement on the approved

federal off-system bridge projects are $44,440 (dollars), hereinafter referred.to as the
;p"rti"iprtiori-*aived p-roject; or "PWP", such participation requirement the Local

Government proposes be waived and;
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ESTIMATED
COST

WHEREAS, Franklin County, by its Resolution dated May 26' 2015 and in
accordance with 43 TAC Section 15.55(d), has assigned the cost 9f t!9il proiect to

;t;ir; bridge on Franktin County Road 10'18 in the amount of 945'880.00 to the

C.ir"tv of Hipkins to be used towards EMP work needed lo complete the Hopkins

PWP(s).

THEREFORE, BE lT RESOLVED that the EMP work assigned by Franklin county be

applied as follows:

LOCATION (and NBI
structure identifi cation
number)

01 -1 13-AA0578-001
01-l l3-AA0361-004
01 -1 13-AA0599-001

CONTROL-SECTION-JOB
NUMBER

0901-28-085
0901-28-088
0901-28-089
Total

$1s,860
$17,256
$11.324
$44,440

Page 2 of3
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BE lT FURTHER RESOLVED that in receiving this waiver the Local Government

".x**t"og". 
its obligation to conform with all conditions of 43 TAC Section 15'55(d);

such condiions that inilude but are not restricted to the following:

1. The Local Government must be currently in compliance with load posting and

closure regulations as defined in Nationai Bridge lnspection Standards under US

Code of Federal Regulations, Title 23, Section 650 303'

2.Theworkontheproposedequivalent-matchproject(s)hasnotbegunandwillnot_beginuntilthelocalmatchfundparticipationwaiverapprovalprocesshasbeen

completed.
3.Shouldthiswaiverrequestbeapproved,anappropriatewrittenagreementor

amendment to a previously executed agreement will be executed between the state

and Local Government.
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APPROVED this day of

ewsom, opk tns ty Judge

lsen Commissioner, Precinct I

ey, comm rssloner, nct 3

2o-Lr

M Odell, Commissioner inct 2

ans, tss ioner. Precinct 4

Page 3 of3
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RESOLUTION
FOR

" ADOPTION OF HOPKINS COI,INry BRIDGE
REPLACEMENT PROGRAM'

WHEREAS, the federal off-system bridge program is administered by the Texas Department of

Transportation (the State) [o replace 
"or'tehabilitate structurally deficient and functionally

ot"otJtu (collectively referred to as deficient) bridges located on public roads and streets off the

designated state highway system; and

WHEREAS,HopkinsCounty(IheI-ocalGovemment)owruabridgelocatedatBlacksCreek
on CR 4710 (szir), Nauonit n.iag" Inventory (NBI) Structure Number u-113-0-AA0578-{m,

Local Designation Number CR 4710; and

WHEREAS, Hopkins County owns a bridge located at Big Creek on CR 11115 (351-4), National

Bridge lnventory (NBI) Structure Number 61-1t3-0-AA0351-m4, Local Designation Number CR

1746; and

WHEREAS, Hopkins County owns a bridge located at a tributary of the Sulphur 
-River 

on CR

lzx (sss_i, National Bridge L:rventory 1"NU1 St o.tor" Number 01-113-GAA0599-001, Local

Designation Number CR 4725; and

WHEREAS,Proiectstoremedythebridgesareincludedinthecurrentlyapprovedprogramof
p;;p; ;" 

'artho.ired 
by Teias Transio*ation Commission Minute Order Number 114213

hutua f"U-"ry 2015, Control-section-]ot 1CS1) Numbers 0901-28-085' ()901-28-()88 & 0901-2&

089 respectivelY;

WHEREAS, the usual fund participation ratio for projects on such Program is 80 percent

federal, 10 percent state and 10 percent Local Govemmen! and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.55(d))

;;;;t;;;,# under specified conditions the Local Govemment fund participarion requirement

may be waived with agreement by the Local Covemment- to pelform' 
-tI 

t:lt^".,t:* l"-:ftt'"d'
an equivalent dollar amount of structural improvement work on other deficient bridges or

deficient mainlane cross-dtainage structures iitt ir, itt iurisdiction or the iurisdiction of a

geographically adiacent or geoglaphically.overlapping govemmental unit' such a proiect of

!i,r?to'rur mprorr"-".tt *ori b"Lj."f"t'ed to ut i" "eq"it'ulent-match Proiect (EMP)"; and

FRANKLIN COUNTY COMMISSIONERS' COURT
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WHEREAS, the estimated local match fund participation requirement on the approved federal

off-system bridge proiect(s) is:

$44,1140 (dotlars), hereinafter referred to as the "participation-waived (PWP) project(s)", such

purti.ipuio. ."qritement the Local Govemment proposes be waived;

THEREFORE, BE IT RESOLVED that the County of Franklin perform, or cause to be

performed. the following EMP(s) in retum for_ waiver of the local match fund participation

Iequirement on th" uppro'rred federal off-system bridge program PWP(s) not yet awarded:

LOCATION (and NBI
structure identification
number, iI applicable)

FranklinCR 1018
(01-081-AA0112-002)

NBI
01-113-0-AA0578-tn1
01-113-0-AA0361-{n4
01-113-0-AA0599-001

TOTAL

ONSCHOOL
BUS ROUTE?

Yes

Local Participation
$ 1s,E60

$ r7,2s6
$ 17.324

$ M,MO

DESCRIPTION OF

STRUCTURAL
IMPROVEMENTWORK

Repair and Expand Bridge $45,E80

TOTAL $45,8E0

CS]
0901-28-085
0901-28-088
0901-28-089

ESTIMATED
COST

BEITzuRTHERRESoLVEDthatinreceivingthiswaiverTheLocalGovemment
acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d); such

conditions that include but are not restricted to the following:

1. The Local Govemment must be curently in compliance with load posting and closure

regulations as defined in National Bridge Inspection standards under US Code of Federal

Regulations, Title 23, Section 650.303.

2. ThE equivalent-match proiect work increases the load caPacity of the existing bridge or

othermahlane"ro"s-druirugesEucture,orupgradesthestructuretoitsoriginalload
capacity with a minimum up"g;r"ae to safely carry school bus loading if located on a school

bus route.
3. In performing, or causing to be performed. the equivalent-match proiect(s)' the Local

Government assumes all r"esponsibiliUes for engineering and construction, and complying

with all applicable state and federal environmental regulations and permitting requirements

for the structures being improved.
4. The work on tL" propos"d equivalent-match project(s) will not begin untit the local match

fund participatior, *u1u". upproval process has been completed'

S. The tounty of Franklin *itt U" uUo*"a three years after the contract award of the

participation-waived project to comPlete the s'tructural improvement work on the

equivalent-match Project(s).
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6 Should this waiver request be approved, an appropriate written agreement or amendment

to a previously "r".rt"d 
agree-ment will be executed between the state and Local

Govemment.

NOW, THEREFoRE BE rr RESoLVED that on a. )Lt\ auy ot 201)_
Franklin CountY Pledges these

participation-waived Projects.

equivalent-match projects against the listed opkins CountY

THEREFORE, IN OFFICIAL RECOGNITION WHEREOF; WE do hereby affix

our srgnatures. Signed this the ZLfh daY of

W
Scott Franklin County Judge

Dannv Chitsey, mlssloner, inct I kin Jum Com mlssioner, Precinct 2

Deryl Co issioner, Precinct 3 oung, Precinct 4
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ATTACHMENT B
PROJECT LOCATION MAP

01-113-0-AA0578-001
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ATTACHMENT G **

LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

Bridge-Bridge-AFA
Bridge Divislon

Estimated
Cost

Description of
Structural or SafetY
lmprovement Work

Historic
Bridge?
(Yes/No)

Location (and structure
identification number, if
applicable)

$45 880
Repair and extend
brid eN

Cn tOtA at Big Creek
Str. 01-081-AA01-12-
002

$45,880Total
$1s,860it PWIS P-e tod thcrrk dME woP
$30 020SPWPatedao oSS ca la leb twoP arkEMBa na ce

atedA socSnt beoAm uAssociated PWPs CSJs
$15,8600901-28-085
$17,256

0901-28-088
$11,324

0901-22-089

$44,440Total

Page 1 of 1
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District # 01-PAR
Code Chart 64 # 501 13
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On
School
Bus
Route?
(Yes/No)

of
to Credited to PWPs

Attachment C
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PAGE

ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Cost
Local Government

Parti ron

s2,210

Construction

Engineering and Contingency (E&C)

The Sum of Construction and E&C

Ten (10) Percent or EDC Adjusted Percent
of the Sum of Construction and E&C for
Local Government ParticiPation

Amount of Advance Funds Paid by Local
Government "

(1)

(2)

$22,100

$130,000

(3)

(4)

(5) $0 00

$6,500

$136,500

$13,650

Amount of Advance Funds to be Paid by

Local Government * (6)

Balance of Local Government Participation
which is to be Waived where the
Project is a PWP

Total Project Direct Cost

(3+4-56)

(1+2\ $1s8.600

* Credited Against Local Government Participation Amount

lf this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as

Shown on Attachment C.

Bridge-Bridge-AFA
Bridge Division

$15 860

$15.860

Page 1 of 1 Attachment D

Preliminary Engineering (PE)

Ten (10) Percent or EDC Adiusted Percent
of PE for Local Government Participation

$0 00
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srATE OF TEXAS S

couNTY oF TRAVIS S

THIS Advance
State of Texas,
"State", and the

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation

Off the State SYstem

Funding Agreement (the Agreement) is made by and between the
acting by and through the Texas Department of Transportation, called the

Hopkins CounW Commissioners Court , acting by and through its duly

e Local Government owns one or more bridges on a public road or street
phur River Trib ry on Cou Road 4725 in Hopkins CounW , and

authorized officials, called the "Local Government."

WITNESSETH

WHEREAS, Title 23 United States Code Section 't44 authorizes federal funds to assist

the states in the replacement or rehabilitation of deficient bridges located on public

highways, roads, and streets, including those under the jurisdiction of local governments;

and

WHEREAS, the Texas Transportation Code Sections 20'1.103 and222.052 establish that

the State shall plan and make policies for the construction of a comprehensive system of

state highways and public roads in cooperation with local governments; and

WHEREAS, th
located at Sul
these bridges are included in the cunently approved off-state system federal-aid H ig hway

Bridge Replacement and Rehabilitation Program (HBRRP) as authorized by Texas

Transportation Commission Minute Order N umber 114213, dated P!rygY, 20'|5 and

WHEREAS, the Governing Body of the Local Government has approved entering into this

Agreement by resolution or ordinance, which is attached to and made a part of this
agreement ai Attachment A for the development of the specific programmed replacement

oi rehabilitation project, called the "Project". The Project is identified in the location map

shown as Aftachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and

agreements of the parties, to be by them respectively kept and performed as set forth, it is

agreed as follows:

Bridge-Bridge_AFA
Bridge Division

Page 1 of 15 Revised 0911112014
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AGREEMENT

Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing
makes the Agreement fully executed. This Agreement shall remain in effect until
terminated as provided in Article 2.

2. Termination of this Agreement
This Agreement shall remain in effect until the Project is completed and accepted by
all parties, unless:
A. The Agreement is terminated in writing with the mutual consent of the parties:
B. The Agreement is terminated by one party because of a breach, in which case

any cost incurred because ofthe breach shall be paid by the breaching party;
C. The Local Government elects not to develop the project and the project does not

proceed, in which case the Local Government agrees to reimburse the State for
one-hundred percent (100%) of its reasonable actual direct and indirect costs
incurred for the project; or

D. The project is inactive for thirty-six (36) months or longer and no expenditures
have been charged against federal funds, in which case the State may at its
discretion terminate the agreement.

3. Amendments
Amendments to this Agreement may be made due to changes in the character of the
work, the terms of the Agreement, or the responsibilities of the parties. Amendments
shall be enacted through a mutually agreed upon written amendment executed by all
parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any
Agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

5. Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the
bridges identified in the recitals of this Agreement. This replacement or rehabilitation
shall be accomplished in the manner described in the plans, specifications, and
estimates developed in accordance with this Agreement and which are incorporated
in this agreement by reference.

Bridge-Bridge_AFA
Bridge Division
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Right of Way and Real ProPertY
A. The Locil Government is responsible for the provision and acquisition of all

necessary right of way and will not be reimbursed with federal or state funds for
the required right of way.

B. The Local Government authorizes the state, its consultant, contractor, or other
designated representative to enter the sites of these bridges and adjacent right of
way or relocation right of way to perform surveys, inspections, construction, and

other activities necessary to replace or rehabilitate these bridges and

approaches.

7. Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation

of utility facilities in accordance with applicable state laws, regulations, rules, policies,

and procedures, including any cost to the State of a delay resulting from the Local
Government's failure to ensure that utility facilities are adjusted, removed' or
relocated before the scheduled beginning of construction. The Local Government will

not be reimbursed with federal or state funds for the cost of required utility work. The

Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the state's request, a certification stating that the Local Government has

completed the adjustment of all utilities that must be adjusted before construction is

completed.

8. Environmental Assessment and Mitigation
Development of the Project must comply with the National Environmental Policy Act
and the National Historic Preservation Act of 1966, which require environmental
clearance of federal-aid projects.
A. The State is responsible for the identification and assessment of any

environmental problems associated with the development of the Project
governed by this Agreement.

B. Cost participation in environmental assessment and remediation work shall be

paid by the parties in the same ratio as construction costs and will be included in

the construction costs identified in Attachment D, Estimate of Direct Costs.
G. The State is responsible for providing any public meetings or public hearings

required for development of the environmental assessment.
D. The State will not begin construction of the Project until identified environmental

problems have been remediated, unless provided for otherwise.

Bridge-Bridge_AFA
Bridge Division
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9. Gompliance with Texas Accessibility Standards and ADA
All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Baniers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336)
(ADA).

10. Architectural and Engineering Services
The State is responsible for performance of any required architectural or preliminary
engineering work. The Local Government may review and comment on the work as
required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.

,,|.1. Construction Responsibilities
A. The State shall advertise for construction bids, issue bid proposals, receive and

tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the conkact includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award ofthe construction contract. ln order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. Upon completion of the Project, the State will issue a "Notification of Completion"
acknowledging the Project's construction completion.

12. ProjectMaintenance
After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.

13. Local Project Sources and Uses of Funds
A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.
B. Attachment D provides a source of funds estimate as well as the estimated direct

preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.

Bridge-Bridge_AFA Page 4 of 15 Revised 0911112014
Bridge Division
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C. The required Local Government participation is based solely upon the State's

estimate of the eligible work at the time this Agreement is executed and will not

be adjusted during construction except as needed to include any Project cost
item or portion of a cost item ineligible for state or federal participation. ln
addition to its share of estimated direct engineering and construction costs, the
Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal
HBRRP. The Local Government is also responsible for any cost resulting from
changes made at the request of the Local Government. The State and the
Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project
by the Federal Highway Administration. After federal funds have been obligated,
the State will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.

D. lf the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the
Project successfully completes and receives a certificate for the course entitled
Local Govemment Project Procedures Qualification for the Texas Depatlment of
Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
designated a qualified individual to oversee the Project.

E. After execution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the State the amount
specified in Attachment D for the Local Government's contribution for preliminary

engineering. The Local Government will pay, at a minimum, its funding share for
this estimated cost of preliminary engineering.

F. Forty-five (45) days prior to the date set for receipt of the construction bids, the
Local Government shall remit its remaining financial share for the State's
estimated construction oversight and construction costs and any other costs
owed.

G. lf, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the State shall notify the
Local Government in writing. The Local Government shall make payment to the
State within thirty (30) days from receipt of the State's written notification.
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H Wheneverfunds are paid by the Local Government to the State under this

Agreement, the Locai Government shall remit a check or warrant made payable

tolhe ,,Texas Department of Transportation Trust Fund." The check or warrant

shall be deposited by the State in an escrow account to be managed by the

State. Funds in the escrow account may only be applied to the State Project'

Upon completion of the Project, the State will perform an audit of the Project

costs. Any funds due to the Local Government, the State, or the Federal

Government will be promptly paid by the owing party.

The state will not pay interest on any funds provided by the Local Government.

The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the

request of the Local Government as addressed in the Termination provision of

this Agreement.
The airounts shown on Attachment D are estimates only. lf actual costs exceed

the estimates, this shall be considered a fixed price agreement, and no additional

funding shall be required ofthe Local Government except to the extent that the

additional costs result from changes made at the request of the Local

Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. lf actual costs are less than the

estimates, Local Government participation shall be recalculated based on actual

costs. lf the recalculation results in a reduction in participation by the Local

Government, the state shall pay the difference to the Local Government upon

completion of the Project.
Under the provisions of Texas Transportation code section 222.053 cerlain

counties qualify as Economically Disadvantaged counties (EDC) in comparison

to other counties in the state as below average per capita property value, below

average per capita income, and above average unemployment, for certain years.

tf appiica'Ole, in consideration of such EDC status that may be applicable for the

Project, the required local match fund participation has been adjusted to ten
percent (10.0%).
ihe State will not execute the contract for the construction of a Project until the

required funding has been made available by the Local Government in

accordance with this Agreement.
The state auditor may conduct an audit or investigation of any entity receiving

funds from the State directly under this contract or indirectly through a

subcontract under this contract. Acceptance offunds directly underthis contract

or indirectly through a subcontract under this contract acts as acceptance of the

authority oi tne stite auditor, under the direction of the legislative audit

committle, to conduct an audit or investigation in connection with those funds.

An entity that is the subject of an audit or investigation must provide the state

csJ # 0901-28-089
District # 01-PAR
Code Chart 64 # 50113
Project: CR 4725 @ Sulphur River Trib.
NBI Structure # 0l -'l 13-0-AA0599'00'l
Federal Highway Administration
oFDA # 20.205
Not Research and DeveloPment
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auditor with access to any information the state auditor considers relevant to the

investigation or audit.
The Loial Government is authorized to submit requests for reimbursement by

submitting the original of an itemized invoice in a form and containing all items

required 5y the S[ate no more frequently than monthly, and no later than ninety

(gCi) days ifter costs are incurred. lf the Local Government submits invoices

moie tnin ninety (90) days after the costs are incurred, and if federal funding is

reduced ,. a r".rlt, ihe State shall have no responsibility to reimburse the Local

Government for those costs.

Performance by Local Government of Equivalent-Match Projects (EMP) in

Return for waiver of Local Match Participation Funding on Participation-
Waived Projects (PWP)
n. Rppticability. lf a request for waiver has been received and approved by the

Siate's Disirict Engineer, then the required ten percent matching fund

participation or peicent as adjusted for EDC consideration, as shown in

Attachment D, Estimate of Diiect Costs, but excluding ineligible costs under the

bridge program, is waived. This waiver is based on the commitment of the Local

Govirnme-nt to spend an equivalent amount of funds for structural or safety

improvement on i'other" bridge structures and other conditions as specified in 43

TAC Section 15.55(d). lf a waiver has been granted, the Project shall be defined

to be a PWP and ttre work on the "other" bridge structures that will be improved

by the Local Government shall be defined to be the EMPs. Attachment c to this

Agreement shows a list of EMPs under this Agreement'
B. pioject Cost Estimate for PWP. Attachment D to this Agreement shows the

estimated direct preliminary engineering, construction engineering, and

construction cosis for tne pWpln total and local match fund participation being

waived or partiallY waived.
c. credit Against EMP Work. Any local match fund participation that has already- 

O""n pald, or which the Local Government is agreeable to paying to the State,

will be credited against EMP work to be performed by the Local Government. lf

applicable, this credit will be reflected in Attachment D to this Agreement.

D. Responsibilities of the Local Government on EMPs'
t. ihe Local Government shall be responsible for all engineering and

construction, related costs' and compliance with all applicable state and

federal environmental regulations and permitting requirements'

2. The structural or safety improvement work on the EMPs shall be performed

subsequent to the final execution of this Agreement but within three (3)

calendar years after the earliest contract award of the related PWPs'

VOL PAGE
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3. Written documentation, suitable for audit, of the structural or safety

improvement work completed on the EMPs shall be kept on file by the Local

Government for four (4) years after completion of work or claims, lawsuits, or

audits related to those items, whichever is longer. A notice of completion of
work on the EMPs shall be delivered to the State's District Engineer no later

than thirty (30) calendar days after work is completed on the EMPs'

4. Failure Uy ifre.t-ocat Government to adequately complete the EMP5 within the

stated thiee-year period shall result in the Local Government being excluded

from receiving such waivers for a minimum of five (5) years.

Funding of lneligible or Additional work Not waived. Regardless of any waiver

of eligifle progrim costs, the Local Government shall pay the State one-hundred

percdnt (1OOoZ) of the cost of any PWP item or portion of a cost item that is not

eligible for federal or state participation, and one-hundred percent (100%) of the

coits resulting from additional work on the PWP performed solely at the request

of the Local dovernment. lf the ineligible or additional work is preliminary

engineering, the payment shall be made at least thirty (30) days prior 1o the

be!inning ot pretimihary engineering work on the HNP. lf the ineligible or

aalitiona'i work is for construction or construction engineering, the payment shall

be made at least forty-five (45) days prior to the date set for receipt of bids for

construction of the PWP.

Notices
All notices to either party shall be delivered personally or sent by certified or u.s.
mail, postage prepaid, addressed to that party at the following address:

State:

Bridge-Bridge_AFA
Bridge Division

Director, Bridge Division
Texas Department of Transportation
125 E. 11th Street
Austin, Texas 78701
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Local Government: Hopkins CountY
Attn: CountY Judge
P'O. Box 288
SulPhur SPrings, Texas 75483

All notices shall be deemed given on the date delivered in person or deposited in the

mail, unless otherwise provided by this agreement. Either party may change the

above address by sending written notice of the change to the other.party. Either

party may reque;t in writing that notices shall be delivered personally or by certified

U.S. mail, and that request shall be carried out by the other party'

16.

17.

18.

19.

Legal Construction
ln Jase one or more of the provisions contained in this Agreement shall for any

reason be held invalid, illegal, or unenforceable in any respect, such invalidity,

illegality, or unenforceability shall not affect any other provisions and this Agreement

strit U6 construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties
The parties to this Agreement agree that no party is an agent, servant, or employee

of the other party ani each party agrees it is responsible for its individual acts and

deeds as well as the acts and deeds of its contractors, employees, representatives,

and agents.

Ownership of Documents
upon completion or termination of this Agreement, all documents prepared by the

Siate shali remain the property of the State. All data prepared under this Agreement

shall be made available to the State without restriction or limitation on their further

use. All documents produced or approved or otherwise created by the Local

Government shall be transmitted to the state in the form of photocopy reproduction

on a monthly basis as required by the state. The originals shall remain the property

of the Local Government. At the request of the state, the Local Government shall

submit any information required by the state in the format directed by the state.

Compliance with Laws
The parties shall comply with all federal, state, and local laws, statutes, ordinances,

rules and regulations, and the orders and decrees of any courts or administrative

bodies or tribunals in any manner affecting the performance of this Agreement.

When required, the Locil Government shall furnish the State with satisfactory proof

of this compliance.
Bridge-Bridge_AFA
Bridge Division
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22.

23.

24

25.

Sole Agreement
This Ag-reement constitutes the sole and only agreement between the parties and

.rpers-"des any prior understandings or written or oral agreements respecting the

subject matter of this Agreement.

Office of Management and Budget (OMB) Cost Principles
ln order to be reimbursed with federal funds, the parties shall comply with the cost
Principles established in OMB Circular A-87 that specifo that all reimbursed costs are

allowable, reasonable, and allocable to the Project.

Procurement and Property Management Standards
The parties shall adhere to ihe procurement standards established in Title 49 CFR
g18.b6 and with the property management standard established in Title 49 CFR

s18.32.

lnspection of Books and Records
The parties to the Agreement shall maintain all books' documents' papers,

accounting records, ind other documentation relating to costs incurred under this

Agreemenl and shall make such materials available to the State, the Local

G-overnment, and, if federally funded, the Federal Highway Administration (FHWA)

and the U.S. Office of the lnspector General, or their duly authorized representatives,

for review and inspection at its office during the contract period and for four.(4) years

from the date of completion of work defined under this contract or until any impending

litigation or claims are resolved. Additionally, the state, the Local Government, the

f {WA, and their duly authorized representatives shall have access to all the

governmental ,"cord! that are directly applicable to this Agreement for the purpose of

making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance
The partles to this Agreement shall comply with the regulations of the U.S' 

-
Department of Transportation as they relate to nondiscrimination (49 CFR Part 21

anA 23 Cfn Part 200), and Executive Order 11246 titled "Equal Employment

Opportunity," as amended by Executive Order 11375 and supplemented in the

Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Business Enterprise (DBE) Program Requirements
A. The parties shall comply with the Disadvantaged Business Enterprise Program

requirements established in 49 CFR Par126.

csJ # 0901-28-089
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The Local Government shall adopt, in its totality, the State's federally approved

DBE program.
The Locil Government shall set an appropriate DBE goal consistent with the

state's DBE guidelines and in consideration of the local market, project size, and

nature ofthe goods or services to be acquired. The Local Government shall

have final decision-making authority regarding the DBE goal and shall be

responsible for documenting its actions.
The Local Government shall follow all other parts of the State's DBE program

referenced in TxDoT Form 2395, Memorandum of Understanding Regarding the

Adoption of the Texas Department of Transportation's Federally-Approved

Disadvantaged Business Enterprise by Entity and attachments found at web

address

D

http //fto.dot. state.tx . us/ou b/txd ot-info/bop/d be/mou/mou attachments odf.

E. The Local Government shall not discriminate on the basis of race, color, national

origin, or sex in the award and performance of any U.S. Department of
Trinsportation (DOT)-assisted contract or in the administration of its DBE

program or the requirements of 49 CFR Part 26. The Local Government shall

iake all necessary and reasonable steps under 49 CFR Part 26 to ensure non-

discrimination in iward and administration of DOT-assisted contracts. The

State's DBE program, as required by 49 CFR Part 26 and as approved by DOT'

is incorporated by reference in this agreement. Implementation of this program is

a legal obligatio[and failure to carry out its terms shall be treated as a violation

of liis agreement. Upon notification to the Local Government of its failure to

c"rry oui lt" approved program, the State may impose sanctions as provided for

under 49 CFR Part 26 and may, in appropriate cases, refer the matter for

enforcement under '18 U.S.C. 1OO1 and the Program Fraud civil Remedies Act of

1986 (31 U.S.C. 3801 et seq.).
Each contract the Local Government signs with a contractor (and each

subcontract the prime contractor signs with a sub-contractor) must include the

following assurance: The contractor, sub-recipient, or sub-contractor shall not

disciminate on the basis of race, color, nationat oigin, or sex in the peiormance

of this contract. The contractor shall carry out appticable requirements of 49

cFR Pai 26 in the award and administration of Dol-assisfed contracts. Failure

by the contractor to catry out these requiremenfs is a mateial breach of this

agreement, which may iesult in the termination of this agreement or such other

remedy as the recipient deems appropiate.

Debarment Certifi cations
The parties are prohibited from making any award at any tier to any party that is.

debaned or suspended or otherwise excluded from or ineligible for participation in

F

26.

Bridge-Bridge_AFA
Bridge Division
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Federal Assistance Programs under Executive Order 12549, "Debarment and

Suspension." By execuiing this agreement, the Local Government certifies that it is

not currenfly debarred, suspended, or otheMise excluded from or ineligible for
participation in Federal Assistance Programs under Executive order 12549 and

iurthei certifies that it will not do business with any party that is currently debaned,

suspended, or otherwise excluded from or ineligible for participation in Federal

Assistance Programs under Executive Order 12549. The parties to this contract shall

require any party to a subcontract or purchase order awarded under this contract to

certify its etigiuitity to receive Federal funds and, when requested by the state, to

furnish a copy of the certification.
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Lobbying Certification
ln exeiuting this Agreement, each signatory certifies to the best of that signatory's

knowledge and belief, that:
A. No f6deral appropriated funds have been paid or will be paid by or on behalf of

the parties to any person for influencing or attempting to influence an officer or

employee of anyfederal agency, a Member of Congress, an officer or employee

of congress, or an employee of a Member of congress in connection with the

awardiig of any federal contract, the making of any federal grant, the making of
any federal loah, the entering into of any cooperative agreement, and the

eiension, continuation, renewal, amendment' or modification of any federal

contract, grant, loan, or cooperative agreement.
B. lf any funfs other than federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of

any igency, a Member of Congress, an officer or employee of Congress, or an

emptoyee of a Member of congress in connection with federal contracts, grants,

loans, or cooperative agreements, the signatory for the Local Government shall

complete and submit the Federal Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions.
c. The parties shalt require that the language of this certification be included in the

a*"id docurents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and all

iub-recipients shall certify and disclose accordingly. Submission of this
certificaiion is a prerequisite for making or entering into this transaction imposed
by Tifle 31 U.S.C. 51352. Any person who fails to file the required certification
sirall be subject to a civil penalty of not less than $10,000 and not more than

$100,000 for each such failure.

Bridge-Bridge_AFA
Bridge Division
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30

Federal Funding Accountability and Transparency Act Requirements
A. Any recipient of funds under this agreement agrees to comply with the Federal

Funding Accountability and Transparency Act (FFATA) and implementing . .

regulations at 2 CFR Fan 170, including Appendix A. This agreement is subject

to the following award terms: htto://www.opo.aovffdsvs/pkq/FR-20'10-09-14/Ddf/2010-

22705.odf and htto://www.opo.qovffdsvs/oko/FR-2010-09-'14/odf/2010-22706 odf'

B. The Local Government agrees that it shall:
1. Obtain and provide to the State, a Central Contracting Registry (CCR)

number (Federal Acquisition Regulation, Part 4, Sub-part 4.1100) if this award

provides for more than $25,OOO in Federal funding. The CCR number may be

obtained by visiting the CCR web-site whose address is:

httDs:/ .sam.oov/ oortal/oublic/SA

Obtain and provide to the State a Data Universa
number, a unique nine-character number that all
to track the distribution of federal money. The D

District # oi-PAR
Code Chart 64 # 50113
Project: CR 4725 @ Sulphur River Trib.
NBI Structure# 01-113-0-AA0599-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

I Numbering System (DUNS)
ows the federal government
UNS number may be

2

requested free of charge for all businesses and entities required to do so by

visiting the Dun & Bradstreet (D&B) onJine registration website

htto oov.dnb.com/webform ;and
3. Report the total compensation and names of its top five (5) executives to the

State if:
i. More than 80% of annual gross revenues are from the Federal

government, and those revenues are greater than $25,000,000; and

ii. the compensation information is not already available through reporting to

the U.S. Securities and Exchange Commission.

Successors and Assigns
The state and the Local Government each binds itself, its successors, executors,

assigns, and administrators to the other party to this Agreement and to the

.u"Je.rors, executors, assigns, and adminiskators of such other party in respect to

all covenants of this Agreement.

Local Government Restrictions
ln the case that the Local Government has an existing, future, or proposed local

ordinance, commissioners court order, rule, policy, or other directive that is more

restrictive than the state or federal regulations that results in an increase cost to the

state for the project, the local govemment is responsible for all increased costs

associated with the ordinance, order, policy, directive' or change.

Bridge-Bridge-AFA
Bridge Division
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5t0 csJ # 0901-28-089
District # 01-PAR
Code Chart 64 # 50113
Project: GR 4725 @ Sulphur River Trib.
NBI Structure# 01-ll3-0-AA0599-001
Federal Highway Administration
oFDA # 20.20s
Not Research and DeveloPment

e expenditure threshold for
is $750,000.
Local Government's fiscal
to TxDOT's Audit Ofiice as
reshold and therefore, are

Single Audit Report
a. rne parties shall comply with the requirements of the single Audit Act of 1984,

P.L. 98-502, ensuring that the single audit report includes the coverage stipulated

in OMB Circular A-133.
B. lf threshold expenditures are met during the Local Government's fiscal year, the

Local Government must submit a single Audit Report and Management Letter (if

applicable) to TxDOT's Audit Office, 125 East 11th Street, Austin, TX 78701 or

contact TxDOT's Audit Office at http://www.txdot.qov/inside-
txdoVoffice/aud iUcontact. html. The expenditure threshold for fiscal years

c

D

Bridge-Bridge_AFA
Bridge Division

beginning prior to December 31,2014 is $500,000; th

fiscal years beginning on or afier December 31 ' 2014
lf expenditures are less than the threshold during the
year, the Local Government must submit a statement
follows: "We did not meet the $- expenditure th

not required to have a single audit performed for FY-.
For each year the project remains open for federal funding expenditures, the 

..

Local Government witl be responsible for filing a report or statement as described

above. The required annual filing shall extend throughout the life of the

agreement, unless otherwise amended or the project has been formally closed

out and no charges have been incurred within the current fiscal year.

32. Signatory WarrantY
Eaih signatory warrants that the signatory has necessary authority to execute this

agreement on behalf of the entity represented.

Page 14 of 15 Revised 0911112014
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csJ# osor-28-00i5 5ll
District # oI-PAR
Code Chart 64 # 50113
Project: CR 4725 @ Sulphur River Trib.
NBI Structure# 01-113-0-AA0599-001
Federal Highway Administration
CFDA # 20.20s
Not Research and DeveloPment

THtS AGREEMENT lS EXECUTED by the state and the Local Government in duplicate.

TH AL GOVERNM

re

Robert Newsom
Typed or Printed Name

Hopkins CounW Judoe
Title

ht\ts
Date

THE STATE OF TEXAS

Gregg A. P E

Director, Bridge Division
Texas Department of Transportation

6-r B-s
Date

Bridge-Bridge_AFA
Bridge Division
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ATTACHMENT A
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT

csJ # 0901-28-089
District # 01-PAR
Code Chart 64 # 50113
Project: CR 4725 @ Sulphur River Trib'
NBI Structure# 01-113'0-AA0599-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment
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RESOLUTION

The State of Texas
County of Hopkins

WHEREAS, the federal off-system bridge program is administered by the Texas

Department of Transportation (the State) to replace or rehabilitate structurally deficient

and functionally obsolete (collectively referred to as deficient) bridges located on public

roads and streets off the designated state system; and

WHEREAS, the County of Hopkins, hereinafter referred to as the Local Government,

owns a bridge located at cR 4710 at Blacks creek (578-1), National Bridge lnventory
(NBl) Structure Number o,l-113-AA0578-001, Local Designation Number cr. Rd. 4710,

and

WHEREAS, the County of Hopkins, owns a bridge located at CR 1146 at Big Creek
(3614), National Bridge lnventory (NBl) Structure Number 01-113-AA0361-004, Local

Designation Number Cr. Rd. 1145; and

WHEREAS, the County of Hopkins, hereinafter referred to as the Local Government,

owns a bridge located at cR 4725 at a tributary of the sulphur River (599-1), National

Bridge lnventory (NBl) Structure Number 0'l-113-AA0599-001, Local Designation

Number Cr. Rd. 4725; and

WHEREAS, a project to remedy the bridge is included in the currently approved
program of project, authorized by Texas Transportation commission Minute order
Number 114213 dated February 2015, Control-section-Job (csJ) Numbers 0901-28-

085, 0901-28-088 and 0901-28-089 respectively, and

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent

federal, 10 percent state, and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section

1 5 55(d)) provides that under specified conditions the 10 percent Local Government
match fund participation requirement may be waived with agreement by the Local

Government to perform, or cause to be performed, an equivalent dollar amount of
structural improvement work on other deficient bridges or deficient mainlane cross-
drainage structures within its jurisdiction or the jurisdiction of a geographically adiacent
or overlapping governmental unit, such a project of structural improvement work being

referred to as an "equivalent-match project" or "EMP"; and

WHEREAS, the estimated local match fund participation requirement on the approved
federal off-system bridge projects arc $44,40 (dollars), hereinafter referred to as the
"participation-waived project" or "PWP", such participation requirement the Local

Government proposes be waived and;

Page I of3
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WHEREAS, Franklin County, by its Resolution dated May 26, 2015 and in
accordance with 43 TAC Section 15.55(d), has assigned the cost of their project to

repair a bridge on Franklin County Road 1018 in the amount of $45,880'00 to the

County of Hopkins to be used towards EMP work needed to complete the Hopkins

PWP(s).

THEREFORE, BE lT RESOLVED that the EMP work assigned by Franklin County be

applied as follows:

LOCATION (and NBI
structure identifi cation
num ber)

01 -1 13-AA0578-001
01 -1 13-A40361 -004
01 -1 13-AA0599-001

CONTROL.SECTION.JOB
NUMBER

0901-28-085
0901-28-088
0901-28-089
Total

ESTIMATED
COST

$15,860
$17,255
$11.324
$44,M0

BE lT FURTHER RESOLVED that in receiving this waiver the Local Government

acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d);

such conditions that include but are not restricted to the following:

1. The Local Government must be currently in compliance with load posting and

closure regulations as defined in National Bridge lnspection Standards under US

Code of Federal Regulations, Title 23, Section 650.303.
2. rhe work on the proposed equivalent-match project(s) has not begun and will not

begin until the local match fund participation waiver approval process has been

completed.
3. Should this waiver request be approved, an appropriate written agreement or

amendment to a previously executed agreement will be executed between the State

and Local Government.

Page 2 of 3
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FRANKLIN COUNTY COMMISSIONERS' COURT

" ADO PTION OF HOPKINS COUNry BRIDGE
REPLACEMENT PROGRAM"

WHEREAS, the federal off-system bridge program is administered by the Texas Department of

Transportation (the State) to replace or rehabilitate structurally deficient and functionally

obsolete (collectively referred to as deficient) bridges located on public roads and streets off the

designated state hi8hway system; and

WHEREAS, Hopkins County (The Local Govemment) owns a bridge located at Blacks Creek

on CR 4710 (578-1), National Bridge Inventory (NBI) Structure Number 01-113-0-AA057&001,

Local Designation Number CR 4710; and

WHEREAS, Hopkins County owns a bridge located at Big Creek on CR 1145 (361-4), National

Bridge Inventory (NBI) Structure Number 01-113-GAA0361-m4, Local Designation Number cR
1145; and

WHEREAS, Hopkins County owns a bridge located at a tributary of the Sulphur River on CR

4725 (5gg-l), Nltional Bridge Inventory (NBI) Stmcture Number 01-113-0-AA0599-001, Local

Designation Number CR 4725; and

WHEREAS, proiects to remedy the bridges are included in the currently approved program of

projects as authorized by Texas Transportation Commission Minute Order Number 114213

iated feUruary 2015, Control-section-Job (CSf Numbers 0901-28-085, 0901-28-088 & 0901-2&

089 respectively;

WHEREAS, the usual fund participation ratio for projects on such ProSram is 80 percent

federal, 10 percent state and 10 percent l,ocal Govemment; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.55(d))

provides that under specilied conditions the Local Govemment fund participation requirement

may be waived with agreement by the Local Government to perform, or cause. to be performed,

an equivalent dollar imount of structural improvement work on other deficient bridges or

deficient mainlane cross-drainage structures within its jurisdiction or the iurisdiction of a

geographically adiacent or geogiaphically overlapping governmental unit, such a project of

it-it iut improvement work b"ing referred to as an "equivalent-match proiect (EMP)"; and

RESOLUTION
FOR
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WHEREAT the estimated local match fund participation requirement on the approved federal

off-system bridge proiect(s) is:

TOTAL $ u,440

$44.1140 (dollars), hereinafter referred to as the "participation-waived (PWP) project(s)", such

participation requirement the Local Govemment proposes be waived;

THEREFORE, BE IT RESOLVED that the County of Franklin perform, or cause to be

performed, the following EMP(s) in return for waiver of the local match fund participation

iequirement on the approved federal off-system bridge program PWP(s) not vet awarded:

LOCATION (and NBI
structure identif ication
number, if applicable)

NBI
01-113-0-AA0578-001
01-113-0-AA0351-004
01-113-0-AA0599-001

ON SCHOOL
BUS ROUTE?

Yes

Local Participation
$ 15,860

$ 17,256
$ 17.324

DESCRITTTION OF
STRUCTURAL
]MPROVEMENTWORK

ESTIMATED
COST

BE IT FURTHER RESOLVED that in receiving this waiver The Local Government

acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d); such

conditions that include but are not restricted to the follou'ing:

1. The Local Govemment must be currently in compliance with load posting and closure

regulations as defined in National Bridge Lrspection Standards under US Code of Federal

Regulations, Title 23, Section 650.303.

2. Thi equivalent-match project work increases the load caPacity of the existing bridge or

other mainlane cross-drailage structure, or upgrades the structure to its original load

capacitv with a minimum upgrade to safely cary school bus loading if located on a school

bus route.
3. In performing, or causing to be performed, the equivalent-match proiect(s), the Local

Govemment ir.r*ur all responsibilities for engineering and construction, and complVing

with all applicable state and federal environmental regulations and permitting requirements

for the structures being imProved.
.1. The work on the proposed equivalent-match project(s) will not begin until the local match

fund participation waiver approval process has been completed.

5. The -ounty of Franklin will be allowed three years after the contract an'ard of the

participation-waived project to comPlete the structural improvement work on the

equivalent-match proiect(s).

CS]
0901-28-085
0901-28-088
0901-2&089

FranklinCR 1018
(01-081-AA0112{n2)

Repair and Expand Bridge $45,880

TOTAL $45,880
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6. Should this r,r,aiver request be approved, an appropriate written agreement or amendment

to a previously executed agreement will be executed between the State and Local

Govemment.

NOW THEREFORE BE IT RESOLVED tttut on *t" ?lll day of r4a*7 .2ga{
Franklin County pledges these equivalent-match proiects agairst the tisted 'Hopkins County

participation-waived projects.

THEREFORE IN OFFICIAL RECOGNITION WHEREOF; we the undersigned do hereby affix

our signaturcs. Signed this the J6a-h <lav of 2'\ '20 18

Scott Lee. Franklin Count-v Judge

Dannv hits . Commissi r, Precinct I in Jumper, ommtsst oner. Precinct 2

Deryl arr om ioner. Precinct i amY ou mt er- Precinct 4
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csJ# oeol-2il#S 519
District # o1-PAR
Code Chart 64 # 501'13
Project: CR 4725 @ Sulphur River Trib'
NBI Structure# 0l-113-0-AA0599-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

ATTACHMENT B
PROJECT LOCATION MAP

01-113-0-AA0599-001
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csJ # 0901-28-089
District # oI-PAR
Code Chart 64 # 501'13
Project. CR 4725 @ Sulphur River Trib.
NBI Structure# 0l-113-0-AA0599'001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

Estimated
Cost

Description of
Structural or SafetY
lmprovement Work

Historic
Bridge?
(Yes/No)

Location (and structure
identification number, if
applicable)

$45,880
Repair and extend

eb

CR 1018 at Big Creek
Str.01-08'l-AA01-12-
002 N

$45,880Total
$11,324EMP work credited to this PWP.
$34 556Balance of EMP work available to associa ted PWPs

Amount to be Credited to Associ ated PWPsAssociated PWPs CSJs
$1s,8600901-28-085
$17,256
$11,324

$44,440Total

Page I of 1 Attachment C

ATTACHMENT C **

LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT-MATCH PROJECTS

On
School
Bus
Route?
(Yes/No)

0901-28-088
0901-22-089
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csJ# 0s0r-28-08s 025 521District # 01'PAR
Code Chart 64 # 50113
Project: CR 4725 @ Sulphur River Trib'
NBI Structure# 01-113-0-A40599-001
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Preliminary Engineering (PE)

Ten (10) Percent or EDC Adjusted Percent
of PE for Local Government Participation

Construction

Engineering and Contingency (E&C)

The Sum of Construction and E&C

Ten (10) Percent or EDC Adiusted Percent

of the Sum of Construction and E&C for
Local Government ParticiPation

Amount of Advance Funds Paid by Local

Government'

Amount of Advance Funds to be Paid by
Local Governmeot '
Balance of Local Government Participation
which is to be Waived where the
Project is a PWP

Total Prolect Direct Cost

(1)

(2)

Estimated Cost

$15,779

Local Government
Participation

$1,578(3)

eo,) qrn

$4,641

$97,461

(4)

(5)

(6)

(3+4-5€)

$9,746

$0 00

$0 00

(1+2\ $1 13 240

- Credited Against Local Government Participation Amount

lf this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as

Shown on Attachment C.

Bridge-Bridge-AFA
Bridge Division

$11 324

$11 .324

Page I of 1 Attachment D
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THIS Advance
State of Texas,
"State", and the

csJ # 0901-28-088
District # 01-PAR
Code Chart 64 # 50113
Project: CR 1146 @ Big Creek
NBI Structure# 0't-113-0-AA0361-004
Federal Highway Administration
oFDA # 20.20s
Not Research and Development

couNTY OF TRAVIS S

ADVANCE FUNDING AGREEMENT
For Bridge Replacement or Rehabilitation

Off the State SYstem

Funding Agreement (the Agreement) is made by and between the
acting by and through the Texas Department of Transportation, called the

Hopkins Countv Commissioners Cou acting by and through its dulY

authorized officials, called the "Local Government."

WITNESSETH

WHEREAS, Title 23 United States Code Section 144 authorizes federal funds to assist

the states in the replacement or rehabilitation of deficient bridges located on public

highways, roads, and streets, including those under the jurisdiction of local governments;

and

WHEREAS, the Texas Transportation Code Sections 201.103 and222.052 establish that

the State shall plan and make policies for the construction of a comprehensive system of
state highways and public roads in cooperation with local governments; and

WHEREAS, the Local Government owns one or more bridges on a public road or street
located at Biq Creek on Countv Road 1146 in Hopk ins County , and these bridges are

included in the currently approved off-state system federal-aid Highway Bridge
Replacement and Rehabilitation Program (HBRRP) as authorized by Texas
Transportation Commission Minute Order Number 114213, dated @[g'2019; and

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution or ordinance, which is attached to and made a part of this
agreement as Attachment A for the development of the specific programmed replacement

oi rehabilitation project, called the "Project". The Project is identified in the location map
shown as Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and

agreements of the parties, to be by them respectively kept and performed as set forth, it is
agreed as follows:

Revised Ogl11l2O14

STATE OF TEXAS S

PAGE
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Period of this Agreement
This Agreement becomes effective when signed by the last party whose signing.

makeslhe Agreement fully executed. This Agreement shall remain in effect until

terminated as provided in Article 2.

Termination of this Agreement
This Agreement shall remain in effect until the Project is completed and accepted by

all parties, unless:
A. The Agreement is terminated in writing with the mutual consent of the parties;

B. The Agreement is terminated by one party because of a breach, in which case

any colt incurred because ofthe breach shall be paid by the breaching party;

c. The Local Government elects not to develop the project and the project does not

proceed, in which case the Local Government agrees to reimburse the state for

one-hundred percent (100%) of its reasonable actual direct and indirect costs

incurred for the project; or
D. The project is inactive for thirty-six (36) months or longer and no expenditures

have been charged against federal funds, in which case the State may at its

discretion terminate the agreement.

Amendments
Amendments to this Agreement may be made due to changes in the character of the

work, the terms of the Agreement, or the responsibilities of the parties. Amendments

shall be enacted through a mutually agreed upon written amendment executed by all

parties to this Agreement.

4. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any

Agreeilent default, but all remedies existing at law and in equity may be availed of by

eiiher party to this Agreement and shall be cumulative.

Scope of Work
The scope of work for this Agreement is the replacement or rehabilitation of the

bridges identified in the recitals of this Agreement. This replacement or rehabilitation

shaii be accomplished in the manner described in the plans, specifications, and

estimates deveioped in accordance with this Agreement and which are incorporated

in this agreement by reference.

csJ # 0901-28-0
District # 01-PAR
Code Chart 64 # 501 '13

Project: CR'1146 @ Big Creek
NBI Structure# 01-113-0-AA036'l-004
Federal Highway Administration
CFDA # 20.20s
Not Research and DeveloPment

AGREEMENT

3

5

Bridge-Bridge_AFA
Bridge Division
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6 Right of Way and Real ProPertY
A. The Locil Government is responsible for the provision and acquisition of all

necessary right of way and will not be reimbursed with federal or state funds for

the required right of waY.
B. The Local Government authorizes the state, its consultant, contractor, or other

designated representative to enter the sites of these bridges and adjacent right of
way or relocaiion right of way to perform surveys, inspections, construction, and

other activities necessary to replace or rehabilitate these bridges and

approaches.

Adjustment of Utilities
The Local Government shall be responsible for the adjustment, removal, or relocation

of utility facilities in accordance with applicable state laws, regulations, rules, policies,

and procedures, including any cost to the state of a delay resulting from the Local

Government's failure to ensure that utility facilities are adjusted, removed, or
relocated before the scheduled beginning of construction. The Local Government will

not be reimbursed with federal or state funds for the cost of required utility work. The

Local Government must obtain advance approval for any variance from established
procedures. Before a construction contract is let, the Local Government shall
provide, at the state's request, a certification stating that the Local Government has

completed the adjustment of all utilities that must be adjusted before construction is

completed.

csJ # 0901-28-088
District # 01-PAR
Code Chart 64 # 50113
Project: CR 1'146 @ Big Creek
NBI Structure # 0'l -1 13-0-AA036l -004
Federal Highway Administration
oFDA # 20.205
Not Research and DeveloPment

7

8 Environmental Assessment and Mitigation
Development of the Project must comply with the National Environmental Policy Act

and the National Historic Preservation Act of 1966, which require environmental

clearance of federal-aid projects.
A. The State is responsible for the identification and assessment of any

environmental problems associated with the development of the Project
governed bY this Agreement.

B. Lost participation in environmental assessment and remediation work shall be

paid by the parties in the same ratio as construction costs and will be included in

the construction costs identified in Attachment D, Estimate of Direct costs.
c. The state is responsible for providing any public meetings or public hearings

required for development of the environmental assessment.
D. Th; State will not begin construction of the Project until identified environmental

problems have been remediated, unless provided for otherwise.

Bridge-Bridge_AFA
Bridge Division
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District # oi-PAR
Code Chart 64 # 50'l'13
Project: CR 1146 @ Big Creek
NBI Structure# 01-il3-0-AA0361-004
Federal Highway Administration
CFDA # 20.205
Not Research and Development

9. Comptiance with Texas Accessibility Standards and ADA
All parties to this Agreement shall ensure that the plans for and the construction of
the Project subject to this Agreement are in compliance with the Texas Accessibility
standards (TAS) issued by the Texas Department of Licensing and Regulation, under
the Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS
establishes minimum accessibility requirements to be consistent with minimum
accessibility requirements of the Americans with Disabilities Act (P.1. 101-336)
(ADA).

10. Architectural and Engineering Services
The State is responsible for performance of any required architectural or preliminary

engineering work. The Local Government may review and comment on the work as

required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public
purposes to the degree permitted by state and federal law. The Local Government
review shall not unduly delay the development of the Project.

11. Construction Responsibilities
A. The State shall advertise for construction bids, issue bid proposals, receive and

tabulate the bids, and award and administer the contract for construction of the
Project. Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. ln order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. Upon completion of the Project, the State will issue a "Notification of Completion"
acknowledging the Project's construction completion.

12. ProjectMaintenance
After the Project has been completed, the Local Government shall accept full
ownership, and operate and maintain the facilities authorized by this Agreement for
the benefit of and at no charge of toll to the public. This covenant shall survive the
completion of construction under this Agreement.

13. Local Project Sources and Uses of Funds
A. A Project Cost Estimate is provided in Attachment D, Estimate of Direct Costs.
B. Attachment D provides a source of funds estimate as well as the estimated direct

preliminary engineering, construction engineering, and construction costs for the
Project in total and by the Local Government.

Bridge-Bridge-AFA Page 4 of 15 Revised Ogl11l2114
Bridge Division
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c The required Local Government participation is based solely upon the State's

estimate of the eligible work at the time this Agreement is executed and will not

be adjusted during construction except as needed to include any Project cost

item or portion of a cost item ineligible for state or federal participation. ln
addition to its share of estimated direct engineering and construction costs, the

Local Government is responsible for the direct cost of any project cost item or
portion of a cost item that is not eligible for federal participation under the federal

HBRRP. The Local Government is also responsible for any cost resulting from

changes made at the request of the Local Government. The State and the

Federal Government will not reimburse the Local Government for any work
performed before federal spending authority is formally obligated to the Project

by the Federal Highway Administration. After federal funds have been obligated,

the state will send to the Local Government a copy of the formal documentation
showing the obligation of funds including federal award information.
lf the Local Government will perform any work under this contract for which
reimbursement will be provided by or through the State, the Local Government
must complete training before federal spending authority is obligated. Training is
complete when at least one individual who is working actively and directly on the

Project successfully completes and receives a certificate for the course entitled
Loial Govemment Project Procedures Quatification for the Texas Depaftment of
Transpoftation. The Local Government shall provide the certificate of
qualification to the state. The individual who receives the training certificate may

be an employee of the Local Government or an employee of a firm that has been

contracted by the Local Government to perform oversight of the Project. The

state in its discretion may deny reimbursement if the Local Government has not

designated a qualified individual to oversee the Project.
Afteiexecution of this Agreement, but thirty (30) days prior to the performance of
any work by the State, the Local Government shall remit to the state the amount

specified in Attachment D for the Local Government's contribution for preliminary

engineering. The Local Government will pay, at a minimum, its funding share for

this estimated cost of preliminary engineering.
Forty-five (45) days prior to the date set for receipt of the construction bids, the

Local Government shall remit its remaining financial share for the State's

estimated construction oversight and construction costs and any other costs

owed.
lf, at the completion or termination of the Project, the State determines that
additional funding is required by the Local Government, the state shall notify the

Local Government in writing. The Local Government shall make payment to the

State within thirty (30) days from receipt of the State's written notification.
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H. Whenever funds are paid by the Local Government to the State under this
Agreement, the Local Government shall remit a check or warrant made payable

to the "Texas Department of Transportation Trust Fund." The check or warrant
shall be deposited by the State in an escrow account to be managed by the
State. Funds in the escrow account may only be applied to the State Project.

l. Upon completion of the Project, the State will perform an audit of the Project
costs. Any funds due to the Local Government, the State, or the Federal
Government will be promptly paid by the owing party.

J. The State will not pay interest on any funds provided by the Local Government.
K. The Local Government funding participation responsibilities include Project direct

costs only, except when the Project is terminated before completion at the
request of the Local Government as addressed in the Termination provision of
this Agreement.

L. The amounts shown on Attachment D are estimates only. lf actual costs exceed
the estimates, this shall be considered a fixed price agreement, and no additional
funding shall be required of the Local Government except to the extent that the
additional costs result from changes made at the request of the Local
Government or to the extent that the additional costs are not eligible for federal
participation under the federal HBRRP. lf actual costs are less than the
estimates, Local Government participation shall be recalculated based on actual
costs. lf the recalculation results in a reduction in participation by the Local
Government, the State shall pay the difference to the Local Government upon
completion of the Project.

M. Under the provisions of Texas Transportation Code Section 222.053 certain
counties qualify as Economically Disadvantaged Counties (EDC) in comparison
to other counties in the state as below average per capita property value, below
average per capita income, and above average unemployment, for certain years.

lf applicable, in consideration of such EDC status that may be applicable for the
Project, the required local match fund participation has been adjusted to ten
percent (10.0%).

N. The State will not execute the contract for the construction of a Project until the
required funding has been made available by the Local Government in

accordance with this Agreement.
O. The state auditor may conduct an audit or investigation of any entity receiving

funds from the State directly under this contract or indirectly through a

subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state

Bridge-Bridge-AFA Page 6 of 15 Revised 0911112014
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auditor with access to any information the state auditor considers relevant to the

investigation or audit.
The Loial Government is authorized to submit requests for reimbursement by

submitting the original of an itemized invoice in a form and containing all items

required by the State no more frequently than monthly, and no later than ninety

(90) days after costs are incurred. lf the Local Government submits invoices

more than ninety (90) days after the costs are incurred, and if federal funding is

reduced as a result, the state shall have no responsibility to reimburse the Local

Government for those costs.

Performance by Local Government of Equivalent-Match Proiects (EMP) in
Return for Waiver of Local Match Participation Funding on Participation'
Waived Projects (PWP)
A. Applicability. lf a request for waiver has been received and approved by the

State's District Engineer, then the required ten percent matching fund
participation or percent as adjusted for EDC consideration, as shown in
Attachment D, Estimate of Direct costs, but excluding ineligible costs under the

bridge program, is waived. This waiver is based on the commitment of the Local

GovLrnment to spend an equivalent amount of funds for structural or safety

improvement on,,other" bridge structures and other conditions as specified in 43

TAC Section 15.55(d). lf a waiver has been granted, the Project shall be defined

to be a PWP and the work on the "other" bridge structures that will be improved

by the Local Government shall be defined to be the EMPs. Attachment c to this

Agreement shows a list of EMPs under this Agreement.
B. pioject Cost Estimate for PWP. Attachment D to this Agreement shows the

estimated direct preliminary engineering, construction engineering, and

construction cosis for the PWP in total and local match fund participation being

waived or partiallY waived.
c. credit Against EMP Work. Any local match fund participation that has already

been paid, or which the Local Government is agreeable to paying to the state,

will be credited against EMP work to be performed by the Local Government. lf

applicable, this credit will be reflected in Attachment D to this Agreement'
D. Responsibilities of the Local Government on EMPs.

1. the Local Government shall be responsible for all engineering and

construction, related costs, and compliance with all applicable state and

federal environmental regulations and permitting requirements'
2. The structural or safety improvement work on the EMPs shall be performed

subsequent to the final execution of this Agreement but within three (3)

calendar years after the earliest contract award of the related PWPs'

Bridge-Bridge_AFA
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3. Written documentation, suitable for audit, of the structural or safety

improvementworkcompletedontheEMPsshallbekeptonfilebytheLocal
Government for four (4) years afler completion of work or claims, lawsuits, or

audits related to those items, whichever is longer. A notice of completion of

work on the EMPs shall be delivered to the State's District Engineer no later

than thirty (30) calendar days after work is completed on the EMPs'

4. Failure Oy ine'locat Government to adequately complete the EMPs within.the

stated thiee-year period shall result in the Local Government being excluded

from receiving such waivers for a minimum of five (5) years'

Funding of lneligible or Additional Work Not Waived. Regardle-ss of any waiver 
.

oieligi;le progri, costs, the Local Government shall pay the State one-hundred

percJnt (t bO%) ot tne cost of any PWP item or portion of a cost item that is not

eligible for federal or state participation, and one-hundred percent (100%) of the

coits resulting from additional work on the PWP performed solely at the request

of the Local Government. lf the ineligible or additional work is preliminary

engineering,thepaymentshallbemadeatleastthirty(30)dayspriollothe
be!inning 6t pretiminary engineering work on the FlNp. lf the ineligible or

adiitiona] work is for constriction oi construction engineering, the payment shall

be made at least forty-five (45) days prior to the date set for receipt of bids for

construction of the PWP.

Notices
nti notices to either party shall be delivered personally or sent by certified or U.S

mail, postage prepaid, addressed to that party at the following address:

Director, Bridge Division
Texas Department of Transporlation
1 25 E. 1 1th Street
Austin, Texas 78701

PAGE
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Local Government: HoPkins CountY
Attn: CountY Judge
P.O. Box 288
SulPhur SPrings, Texas 75483

All notices shall be deemed given on the date delivered in person or deposited in the

mail, unless otherwise provided by this agreement. Either party may change the

above address by sending written notice of the change to the other party. Either

party may reque;t in writing that notices shall be delivered personally or by certified

U.S. mail, and that request shall be carried out by the other party'

Legal Construction
ln Jase one or more of the provisions contained in this Agreement shall for any

reason be held invalid, illegal, or unenforceable in any respect, such invalidity,

illegality, or unenforceability shall not affect any other provisions and this Agreement

snitt ne construed as if it did not contain the invalid, illegal, or unenforceable
provision.

Responsibilities of the Parties
The parties to this Agreement agree that no party is an agent, servant, or employee

of the other party and each party agrees it is responsible for its individual acts and

deeds as well ai the acts and deeds of its contractors, employees, representatives'

and agents.

Ownership of Documents
Upon completion or termination of this Agreement, all documents prepared by the

Siate snati remain the property of the State. All data prepared under th.is Agreement

shall be made available to the State without restriction or limitation on their further

use. All documents produced or approved or otherwise created by the Local.

Government shall be transmitted to the State in the form of photocopy reproduction

on a montnry basis as required by the state. The originals shall remain the property

of the Local Government. At the request of the state, the Local Government shall

submit any information required by the State in the format directed by the state'

Compliance with Laws
ine fjarties shall comply with all federal, state, and local laws, statutes, ordinances,

iri"" 
"no 

regulations,'ahd the orders and decrees of any courts.or administrative

bodies or triSunals in any manner affecting the performance of this Agreement.

Wn"n ruqri-6, the Local Government sh;ll furnish the State with satisfactory proof

Page I of 15 Revised 0911112014
of this compliance.
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20. Sole Agreement
This Agreement constitutes the sole and only agreement between the parties and

supersedes any prior understandings or written or oral agreements respecting the
subject matter of this Agreement.

21. Office of Management and Budget (OMB) Cost Principles
ln order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in OMB Circular A-87 that specify that all reimbursed costs are
allowable, reasonable, and allocable to the Project.

22. Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR

$18.36 and with the property management standard established in Title 49 CFR

s18.32.

23. lnspection of Books and Records
The parties to the Agreement shall maintain all books, documents, papers,

accounting records, and other documentation relating to costs incurred under this
Agreement and shall make such materials available to the State, the Local

Government, and, if federally funded, the Federal Highway Administration (FHWA)

and the U.S. Office of the lnspector General, or their duly authorized representatives,
for review and inspection at its office during the contract period and for four (4) years

from the date of completion of work defined under this contract or untll any impending
litigation or claims are resolved. Additionally, the state, the Local Government, the

FHWA, and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this Agreement for the purpose of
making audits, examinations, excerpts, and transcriptions.

24.

25.

Civil Rights Compliance
The partles to this Agreement shall comply with the regulations of the U.S. 

-Department of Transportation as they relate to nondiscrimination (49 CFR Part 21

and 23 CFR Part 200), and Executive Order 11246 titled "Equal Employment
Opportunity," as amended by Executive Order 11375 and supplemented in the

Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Business Enterprise (DBE) Program Requirements
A. The parties shall comply with the Disadvantaged Business Enterprise Program

requirements established in 49 CFR Part 26.

Bridge-Bridge_AFA
Bridge Division
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B. The Local Government shall adopt, in its totality, the state's federally approved

DBE program.
c. The Local Government shall set an appropriate DBE goal consistent with the

state,s DBE guidelines and in consideration of the local market, project size, and

nature of the goods or services to be acquired. The Local Government shall

have final decision-making authority regarding the DBE goal and shall be

responsible for documenting its actions.
D. The Local Government shall follow all other parts of the State's DBE program

referenced in TxDOT Form 2395, Memorandum of Understanding Regarding the

Adoption of the Texas Department of Transportation's Federally-Approved
Disadvantaged Business Enterprise by Entity and attachments found at web

address
http://ft dot.state.tx. us/oub/txdofinfo/bo o/dbe/mou/mou attachments pdf

E. The Local Government shall not discriminate on the basis of race, co lor, national

origin, or sex in the award and performance of any U.S. Department of
Transportation (DoT)-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall

take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-

discrimination in award and administration of DOT-assisted contracts. The

State's DBE program, as required by 49 CFR Part 26 and as approved by DOT'

is incorporated by reference in this agreement. lmplementation of this program is

a legal obligationand failure to carry out its terms shall be treated as a violation

of this agrebment. Upon notification to the Local Government of its failure to

carry oui its approved program, the State may impose sanctions as provided for

undir 49 CFR Part 26 and may, in appropriate cases, refer the matter for

enforcement under 18 U.S.C. 1OO1 and the Program Fraud civil Remedies Act of

1986 (31 U.S.C. 3801 et seq.).
Each contract the Local Government signs with a contractor (and each

subcontract the prime contractor signs with a sub-contractor) must include the

following assurance: The contractor, sub-recipient, or sub-contractor shall not

discimi-nate on the basis of race, color, national oigin, or sex in the pertormance

of this contract. The contractor shall carry out applicable requirements of 49

cFR Paft 26 in the award and administration of Dol-assisted contracts. Failure

by the contractor to carry out these requirements is a mateial breach of this

agreement, which may iesult in the termination of this agreement or such other

remedy as the recipient deems appropiate.

26. DebarmentCertifications
The parties are prohibited from making any award at any tier to any party. that is

debarred or suspended or otherwise excluded from or ineligible for participation in

Bridge.Bridge-AFAPage11of15Revised09l11l2ol4
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27.

Federal Assistance Programs under Executive order 12549, "Debarment and

Suipension." By execuling this agreement, the Local Government certifies that it is

noiirrrentty debarred, suspended, or othepise excluded from or ineligible for

farticipation in Federal Assistance Programs under Executive Order 12549 and

iurthei certifies that it will not do businels with any party that is currently debaned'

suspended, or otherwise excluded from or ineligible for participation in Federal 
.

Assistance Programs under Executive order 12549. The parties to this contract shall

require any party to a subcontract or purchase order awarded under this contract to

.",tity itr efigiUifity to receive Federal funds and, when requested by the State, to

furnish a copy of the certification.

Lobbying Certification
ln executing this Agreement, each signatory certifies to the best of that signatory's

knowledge and belief, that:
A. No fEderal appropriated funds have been paid or will be paid by or on behalf of

the parties to any person for influencing or attempting to influence an officel or

employee of any federal agency, a Member of congress, an olficer or employee

of Congress, or an employle oi a Member of Congress in connection with.the

awardiig of any federal contract, the making of any federal grant, the. making of

anyfede-ralloan,theenteringintoofanycooperativeagreement,and-the
extension, continuation, renewal, amendment, or modification of any federal

contract, grant, loan, or cooperative agreement.
B. lf any funis other than fedeial appropiiated funds have been paid or will be paid
- 

to any person for influencing or aitempting to influence an officer or employee of

"ny 
jg"ncy, a Member of Congress, an officer or employee of Congress' or an

emptiyee oi a Member of Congress in connection with federal contracts, grants,

loans, or cooperative agreements, the signatory for the Local Government shall

compiete and submit th-e Federal standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions'

C. Th; parties jhail require that the language of this certification be included in the

awa;d documents for all sub-awards at all tiers (including subcontracts,.sub-

grants,andcontractsundergrants,loans,and.cooperativeagreements)andall
;ub_recipients shall certify and disclose accordingly. submission of this

certificaiion is a prerequiiite for making or entering into this transaction imposed

OV iitf" gf U.S.C. 513b2. Any person who fails to file the required certification

ihatl Ue subject to Z civil penilty of not less than $10,000 and not more than

$100,000 for each such failure.

Bridge-Bridge-AFA
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to the following award terms httD ooo.oov/fdsvs/o FR-20't0-09-14/ d12010-

227 05.odf and htto://www.ooo.qovffdsvs/oko/FR-201 0-09-14/odf/201 0-22706.odf.

B. The Local Government agrees that it shall:
1. Obtain and provide to the State, a Central Contracting Registry (CCR)

number (Federal Acquisition Regulation, Part 4, Sub-part 4 1 100) if this award
provides for more than $25,000 in Federal funding. The CCR number may be

obtained by visiting the CCR web-site whose address is:

https://www.sam.q ov/Dortal/oublic/SAM/

2. Obtain and provide to the State a Data Universal Numbering System (DUNS)

number, a unique nine-character number that allows the federal government

to track the distribution of federal money. The DUNS number may be

requested free of charge for all businesses and entities required to do so by
visiting the Dun & Bradstreet (D&B) on-line registration website
htto://fed qov.dnb.co m/webform ;and

3. Report the total compensation and names of its top five (5) executives to the

State if:

i. More than 80% of annual gross revenues are from the Federal
government, and those revenues are greater than $25,000,000; and

ii. ihe compensation information is not already available through reporting to
the U.S. Securities and Exchange Commission.

30. Local Government Restrictions
ln the case that the Local Government has an existing, future, or proposed local

ordinance, commissioners court order, rule, policy, or other directive that is more

restrictive than the state or federal regulations that results in an increase cost to the

state for the project, the local govemment is responsible for all increased costs

associated with the ordinance, order, policy, directive, or change'

Federal Funding Accountability and Transparency Act Requirements
A. Any recipieni of funds under this agreement agrees to comply with the Federal

Funding Accountability and Transparency Act (FFATA) and implementing

regulations at 2 cFR Parl 170, including Appendix A. This agreement is subject

Bridge-Bridge_AFA
Bridge Division

Page 13 of 15 Revised O911112014

VOL

025

29. Successors and Assigns
The State and the Local Government each binds itself, its successors, executors,

assigns, and administrators to the other party to this Agreement and to the

succLssors, executors, assigns, and administrators of such other party in respect to

all covenants of this Agreement.
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contact TxDOT's Audit Office at http://www.txdo t.oov/inside-
txdoUoffice/a iUcontact. html. The expenditure threshold for fiscal years

beginning prior to December 31,2014 is $500,000; the expenditure threshold for
fiscal years beginning on or after December 31,2014 is $750,000.
lf expenditures are less than the threshold during the Local Government's fiscal
year, the Local Government must submit a statement to TxDOT's Audit Office as

follows: "We did not meet the $- expenditure threshold and therefore, are

not required to have a single audit performed for FY-."
For each year the project remains open for federal funding expenditures, the

Local Government will be responsible for filing a report or statement as described

above. The required annual filing shall extend throughout the life of the
agreement, unless otherwise amended or the project has been formally closed

out and no charges have been incurred within the current fiscal year.

PAGE
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31.

32.

Single Audit Report
n. fne parties shall comply with the requirements of the Single Audit Act of 1984'

P.L. 98-502, ensuring that the single audit report includes the coverage stipulated
in OMB Circular A-133.

B. lf threshold expenditures are met during the Local Government's fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if

applicable) to TxDOT's Audit Office, 125 East 11th Street, Austin, TX 78701 or

c

D

Signatory Warranty
eaih signatory warrants that the signatory has necessary authority to execute this

agreement on behalf of the entity represented.
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TH|S AGREEMENT lS EXECUTED by the state and the Local Government in duplicate.

TH AL GOVERN

ure

Robert Newsom
Typed or Printed Name

Jurr.[ B{ h ,.,D't
Date

THE STATE OF TEXAS

Gregg A v P.

Director, B e Divisions
Texas Department of Transportation

o^r b-s
Date
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RESOLUTION

The State of Texas
County of Hopkins

WHEREAS, the federal off-system bridge program is administered by the Texas

Department of Transportation (the State) to replace or rehabilitate structurally deficient

and functionally obsolete (collectively referred to as deficient) bridges located on public

roads and streets off the designated state system; and

WHEREAS, the County of Hopkins, hereinafter referred to as the Local Government,
owns a bridge located at CR 4710 at Blacks Creek (578'1), National Bridge lnventory
(NBl) Structure Number 01-113-AA0578-001, Local Designation Number Cr. Rd. 4710,
and

WHEREAS, the County of Hopkins, owns a bridge located at CR 1145 at Big Creek
(3614), National Bridge lnventory (NBl) Structure Number 01'113-AA0361-004, Local

Designation Number Cr. Rd. 1146, and

WHEREAS, the County of Hopkins, hereinafter referred to as the Local Government,
owns a bridge located at cR 4725 at a tributary of the sulphur River (599-1 ), National

Bridge lnventory (NBl) Structure Number 01-113-AA0599-001, Local Designation
Number Cr. Rd. 4725; and

WHEREAS, a project to remedy the bridge is included in the currently approved
program of project, authorized by Texas Transportation commission Minute order
Number '114213 dated February 2015, Conkol-Section-Job (CSJ) Numbers 0901-28-

085, 0901-28-088 and 0901-28-089 respectively; and

wHEREAS, the usual fund participation ratio for projects on such program is 80 percent

federal, 1O percent state, and 10 percent Local Government; and

WHEREAS, Texas Administrative code, Title 43, Section 15.55(d) (43 TAC Section

1 5.55(d)) provides that under specified conditions the 10 percent Local Government

match iund participation requirement may be waived with agreement by the Local

Government to perform, or cause to be performed, an equivalent dollar amount of

structural improvement work on other deficient bridges or deficient mainlane cross-

drainage structures within its jurisdiction or the jurisdiction of a geographically adjacent

or oveilapping governmental unit, such a project of structural improvement work being

referred to as an "equivalent-match project" or "EMP"; and

WHEREAS, the estimated local match fund participation requirement on the approved

federal off-system bridge pro,iects a@ $44,M0 (dollars), hereinafter referred to as the
,.participation-waived pioject'; or "PWP", such participation requirement the Local

Government proposes be waived and;

Page I of3
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WHEREAS, Franklin county, by its Resolution dated May 26, 2015 and in

accordance with 43 TAC Section 15.55(d), has assigned the cost of their project to

repair a bridge on Franklin county Road 1018 in the amount of $45,880.00 to the

county of H-opkins to be used towards EMP work needed to complete the Hopkins

PWP(s).

THEREFORE, BE lT RESOLVED that the EMP work assigned by Franklin county be

applied as follows:

PAGE
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LOCATION (and NBI
structure identification
numbe0

01 -l 13-AA0578-001
01-113-AA0361-004
01-l 1 3-AA0599-001

0901-28-085
0901-28-088
0901-28-089
Total

ESTIMATED
COST

$15,860
$17,256
$11.324
$44,440

BE lT FURTHER RESOLVED that in receiving this waiver the Local Government

acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d);

such conditions that include but are not restricted to the following:

The Local Government must be currently in compliance with load posting and

closure regulations as defined in National Bridge lnspection Standards under US

Code of Federal Regulations, Title 23, Section 650.303.
The work on the proposed equivalenlmatch project(s) has not begun and will not

begin until the local match fund participation waiver approval process has been

completed.
should this waiver request be approved, an appropriate written agreement or

amendment to a previously executed agreement will be executed between the State

and Local Government.

1

2

3

Page 2 of 3

CONTROL.SECTION-JOB
NUMBER

VOL



VOL

025
PAGE

5b0

APPROVED this day of J

e\\ som. opk tnsC JudBe

R tscn . Commlssioner, Precinct I

Wade .Col)lnl issioner. P inct 3

Odell. Commissioner inct 2

Yat't s. o issioner. Prcc inct.l

,20-Lr
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Mi
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FRANKLIN COUNTY COMMISSIONERS' COURT

RESOLATION
FOR

" ADOPTION OF HOPKINS COUNry BRIDGE
REPLACEMENT PROGRAM"

WHEREAS, the federal off-system britlge program is administered by the Texas DePaltment of

Transportation (the State) io replace or 
- 

rehibilitate sbucturally deficient and functionally

obsolite (collectively referred to as deficien$ bridges located on public roads and streets off the

designated state highway system; and

WHEREAS, Hopkins County (1he Local Govemment) owns a bridge located at Blacks Creek

on CR 4710 (SZA-1), Nationai fridge Inventory (NBI) Structure Number 01'113-0-AA0578-{m,

Local Designation Number CR 4710; and

WHEREAS,HopkinsCountyownsabridgelocatedatBigCreekonCR1146(351-4),National
Bridge Inventorl, lNnq Str".Lre Number 61-113-0-AA0351-{XX, Local Designation Number CR

1146; and

WHEREAS, Hopkins County owns a bridge located at a tributary of the Sulphur River on CR

4725 (5gg-71, National Bridle Inventory 1NAt1 Stru.tt re Number 01-113-GAA0599{01, Local

Designation Number CR 4725; and

WHEREAS, Proiects to remedy the bridges are included in the currently approved program of

proiL.cts as 
"r.,thorir"d 

by Texas Transfortation Commission Minute Older Number 114213

iat"a r"u-"ry 2015, Control-secrion-J;b (csl) Numbers 0901-28-085, 0901-28-088 & 0901-2&

089 respectivelY;

WHEREAS, the usual fund participation ratio for Proiects on such Program is 80 percent

fedcral, 10 percent state and 10 percent Local Govemment; and

WHEREAS,TexasAdministrativeCode,Title43,Sectionl5.55(d)(43TACSection15.55(d))
;;;tt;;t ,# under specified conditions the Local Government fund participation requirement

mav be u,aived with agreement by the Local Government. to perform' or cau.se-J: be performed'

an equivalent dollar imount of stn'ctoral improvement work on other deficient bridges or

deficient mainlane cross-clrainage structures within its jurisdiction or the jurisdiction of a

geographicallv adiacent o, i"ofrupftitully .overlapping 
governmental unit' such a project of

structural imProvement wo.[ t'"Lj t"f""ua to ut itt "eluivalenrmatch project (EMP)"; and
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WHEREAS, the estimated local match fund participation lequirement on the approved federal

off-svstem bridge prolect(s) is:

TOTAL $ u,Mo

$44,1140 (dotlars), hereinafter referred to as the "participation-$'aived (PWP) project(s)", such

participation requirement the Local Govemment proposes be waived;

THEREFORE, BE IT RESOLVED that the County of Franklin perform, or cause to be

performed, the follovving EMP(s) in return for waiver of the local match fund participation
requirement on the approved federal off-svstem bridge Program PWP(s) not yet awarded:

CS]
0901-28-085
0901-2&086
0901-28-089

LOCATION (and NBI
structure identiJication
number, if applicable)

FranklinCR 1018
(01481-AA0112-002)

NBI
01-113-O-AAos78-001
01-113-0-AA0361-004
01.-113-0-AA0599-001

ONSCHOOL
BUS ROUTE?

Yes

Local Participation
$ 1s,860
g 17,256
$ 17,324

DESCRIPTION OF
STRUCTURAL
IMPROVEMENTWORK

ESTIMATED
COST

BE IT FURTHER RESOLVED that in receiving this waiver The Local Government

acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d); such

conditions that include but are not restricted to the following:

1. The Local Govemment must be currently in compliance r,r'ith load posting and closure

regulations as defined in National Bridge Inspection Standards under US Code of Federal

Regulations, Title Z, Section 650.303.

2. ThE equivalent-match proiect work increases the load caPacity of the existing bridge or

other mainlane cross-drainage structure, or upgrades the structure to its original load

capacity with a minimum upgtade to safely carry school bus loading if located on a school

bus route.
3. In performing, or causing to be performed, the equivalent-match project(s), the Local

Govemment irrrr^", all responsibilities for engineering and construction, and complying

rz.,ith all applicable state and federal environmental regulations and permitting requirements

for the structures being imProved.
4. The ra,ork on the proposed equivalent-match project(s) u'ill not begin until the local match

fund participation waiver approval process has been completed'

5. The -ounty of Franklin will be allowed three years after the contract award of the

participation-lvaived proiect to complete the structural improvement work on the

equivalent-match proiect(s).

Repair and Expand Bridge $45,880

TOTAL $45,880
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6 Shoultl this waiver request be approved, an appropriate written agreement or amendment

to a previously executed agreement will be executed between the State and Local

Government.

Now, THEREFoRE BE IT RESoLVED that on the 2G*\ auy of 20 !_\

Franklin County Pledges these equivalent-match Proiects against the listed

participation-waived proiects.

opkins County

THEREFORE, IN OFFICIAL RECOGNIIION
our signatures. Signed this the 2L fh day of

WHEREOF; t'e do herebv affix

W
Scott L Franklin Counq Judge

Danny Chitse1,. m tsstoner. cinct I kin Jumper, Com n'l issioner- Precinct 2

Derl I Carr. Co issioner- Precinct 3 oung, er- Precinct .l
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Bridge-Bridge-AFA
Bridge Division

ATTACHMENT B
PROJECT LOCATION MAP

01 -1 13-0-AA0351-004

csJ # 0901-28-088
District # oi-PAR
Code Chart 64 # 501'13
Project: CR 1146 @ Big Creek
NBI Structure# 01-113-0-AA0361-004
Federal Highway Administration
oFDA # 20.205
Not Research and DeveloPment

J 0n!:N\,, It Ir

"lr)
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Page 1 of 1 Attachment B
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csJ# 0901-28-0Sotr
District# O1-PAR vL\)
Code Chart 64 # 50'l'l 3

Project: cR 1146 @ Big creek
NBI Structure# 01-113'0-AA0361-004
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

PA.GE

5q5

ATTACHMENT C **

LIST OF DISTRICT ENGINEER APPROVED
EQUIVALENT.MATCH PROJECTS

Bridge-Bridge-AFA
Bridge Division

Location (and structure
identification number, if
applicable)

On
School
Bus
Route?
(Yes/No)

Historic
Bridge?
(Yes/No)

Description of
Structural or Safety
lmprovement Work

Estimated
Cost

N

Repair and extend
bridge $45,880

Total $45,880

EMP work credited to this PWP- $17,2s6

Balance of EMP work available to associate d PWPs $28,624

Associated PWPs CSJs Amou nt to b C red ited to Ass c I ted PWPS

0901-28-085 $15,860

0901-28-088 $17,256

0901-22-089 $11,324

Total $44,440

Page 1 of 1 Attachment C

CR 1018 at Big Creek
Str.01-081-AA01-12-
002
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csJ # 0901-28-088
District # 01-PAR
Code Chart 64 # 50'l 13
Project: CR 1146 @ Big Creek
NBI Structure# 01-113-0-AA036l-004
Federal Highway Administration
CFDA # 20.205
Not Research and DeveloPment

Preliminary Engineering (PE)

Ten ('10) Percent or EOC Adjusted Percent
of PE for Local Government Participation

Construction

Engineering and Contingency (E&C)

The Sum of Construction and E&C

ATTACHMENT D
ESTIMATE OF DIRECT COSTS

Esti Cost

(1) $24.045

$141,440

$7,072

$148,512

(3)

Local Government
Partacioation

$2.404

(2)

Ten (10) Percent or EDC Adjusted Percent
of the Sum of Construction and E&C for
Local Government ParticiPation

(4)

Amount of Advance Funds Paid by Local
Government * (5)

Amount of Advance Funds to be Paid by
Local Government *

Balance of Local Government Participation
which is to be Waived where the
ProJect is a PWP (3+4-5{)

Total Project Direct Cost (1+2\ $172.557

" Credited Against Local Government Participation Amount

lf this Project is to be a PWP, Amount of EMP Work Being Credited to this PWP as

Shown on Attachment C.

Bridge-Bridge_AFA
Bridge Division

$14,851

$0 00

$17 ZJO

$17.256

Attachment D

(6) $o.oo

Page 1 of 'l
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